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(16) The Commission also considers that it is irrelevant that the Polish authority dealt 
with the case under Article 9(2) of the Polish competition law and not Article 102 
TFEU. It is important to point out that these Polish legal provisions cover abuses 
of a dominant position and correspond to Article 102 TFEU. Moreover, the 
reasons given by UOKiK for rejecting the complaint about the alleged abuse of a 
dominant position indicate that the review of the complaint under Article 9(2) of 
the Polish competition law was conducted in the light of principles of Article 102 
TFEU, since UOKiK carried out an assessment similar to that foreseen by Article 
102 TFEU and applied similar concepts. For example, the Polish NCA took into 
account the doctrine of essential facilities that has been developed under Article 
102 TFEU, following the interpretation provided by the Court of Justice.6  

(17) It follows from the foregoing that your complaint must be deemed to have been 
dealt with by UOKiK in the light of EU competition law rules.7  

3. CONCLUSION  

(18) In view of the above consideration, the Commission has come to the conclusion 
that the Polish competition authority has dealt with the case and consequently 
rejects the complaint pursuant to Article 13 of Regulation 1/2003, in conjunction 
with Article 9 of Commission Regulation (EC) No 773/2004.  
 

4. THE PROCEDURE 

4.1. Possibility to challenge this Decision 

(19) An action may be brought against this Decision before the General Court of the 
European Union, in accordance with Article 263 TFEU. 
  
4.2. Confidentiality 

(20) The Commission reserves the right to send a copy of this Decision to PPPL. 
Moreover, the Commission may decide to make this Decision, or a summary 
thereof, public on its website.8 If you considers that certain parts of this Decision 
contain confidential information, I would be grateful if within two weeks from the 
date of receipt you would inform the Commission, by writing directly to 
responsible case-handler in DG COMP  

 Please identify clearly the information in question 
and indicate why you consider that it should be treated as confidential. Absent 
any response within the deadline, the Commission will assume that you do not 
consider that the Decision contains confidential information and that it can be 
published on the Commission’s website or sent to PPPL. 
 

(21) The published version of the Decision may conceal your identity upon your 
request and only if this is necessary for the protection of your legitimate interests. 

                                                 
6  Case C-7/97 Bronner EU:C:1998:569.  

7  See easyJet v Commission, cited ut supra, at paragraphs 44-46. 

8  See paragraph 150 of the Commission notice on best practices for the conduct of proceedings 
concerning Articles 101 and 102 TFEU, OJ 2011/C 308/06. 
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For the Commission 

 Margrethe VESTAGER 
     Member of the Commission 

(Signed)




