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To the notifying parties:

Dear Sir/Madam,

Subject: Case No COMP/M.5655 – SNCF/ LCR/ EUROSTAR
Notification of 26 April 2010 pursuant to Article 4 of Council Regulation 
No 139/20041

1. On 26 April 2010, the European Commission received a notification of a proposed 
concentration pursuant to Article 4 of the Merger Regulation by which the undertakings 
Société Nationale des Chemins de fer Français ("SNCF", France) and London & 
Continental Railways Limited ("LCR", United Kingdom),  controlled by the UK 
Secretary of State for Transport, acquire within the meaning of Article 3(1)(b) of the 
Merger Regulation joint control of Eurostar International Limited ("EIL", United 
Kingdom) by way of purchase of shares in a newly created company constituting a joint 
venture.

I. THE PARTIES

2. SNCF is a 100% State-owned French company. SNCF provides passenger and freight 
railway transport services on the French rail network including international services, and 
operates the railway infrastructure.  

  
1 OJ L 24, 29.1.2004 p. 1, (the "Merger Regulation"). With effect from 1 December 2009, the Treaty on the 

Functioning of the European Union ("TFEU") has introduced certain changes, such as the replacement of 
"Community" by "Union" and "common market" by "internal market". The terminology of the TFEU will be 
used throughout this decision.
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3. London Continental Railways ("LCR") currently holds three businesses: (i) the High 
Speed 1 ("HS1") railway infrastructure2 and stations3 in the UK, (ii) the UK Eurostar 
business through its shareholding in Eurostar (U.K.) Limited ("EUKL") and (iii) 
development land interests at Stratford and King's Cross railway stations4.  

4. Eurostar ("EIL") will be a new joint venture emerging from the former UK arm of the 
Eurostar business, EUKL5, to which the French and Belgian Eurostar activities, currently 
owned by SNCF and SNCB respectively, will be contributed. EIL will be providing 
cross-Channel high-speed passenger rail services between the UK, France and Belgium 
under the Eurostar brand name. EIL will be the sole company responsible for marketing, 
operating and managing the Eurostar Business in the three Member States concerned. 

5. Eurostar is the brand name under which cross-Channel high-speed passenger rail services 
are operated, mainly connecting London and Kent (Ashford International, Ebbsfleet 
International) in the United Kingdom, with Paris and Lille in France, and Brussels in 
Belgium.

II. THE OPERATION AND THE CONCENTRATION

The current contractual cooperation

6. To date, Eurostar has been jointly operated by way of cooperation between EUKL, SNCF 
and Société Nationale de Chemins de fer Belges ("SNCB") on their respective national 
railway networks. Until the end of 2009, EU law, notably Directive 91/440/EEC6, only 
granted a right of access to the national networks for passenger rail transport to 
international groupings of railway undertakings.  

7. This contractual cooperation has been implemented by way of various cooperative 
agreements and protocols between the railway companies dealing with issues such as, 
inter alia, allocation of revenues and costs, notably the Tripartite Agreement of 1994 
between SNCF, British Railways ("BR", EUKL's predecessor) and SNCB and the 
Bipartite Agreement between BR and SNCF of 1993. The Tripartite Agreement was 
granted an informal "comfort letter" by the European Commission on 22 December 
19957. 

  
2 HS1 comprises the high-speed railway line running from London, through Kent, to the British end of the 

Channel Tunnel.

3 London St Pancras International, Ebbsfleet International and Stratford International stations.

4 As from 6 June 2009, the Department for Transport ("DfT") acquired control of LCR – and thereby its 
subsidiary EUKL – as part of the restructuring of LCR pursuant to the conditions laid down in the 
Commission's state aid Decision of 13 May 2009 (N 420/2008 – UK). LCR continues to be restructured.

5 EUKL was renamed Eurostar International Limited on 31 December 2009. This was merely an 
administrative name change and no other changes to EUKL were made. 

6 Council Directive 91/440/EEC of 29 July 1991 on the development of the Community's railways.

7 The Commission concluded that "to the extent to which the arrangements in questions contain restrictions 
of competition (…) they appear, on the basis of current information, to be likely, when notified, to qualify 
for exemption under Article 85(3) EC and Article 5 of Regulation 1017/68".
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8. EUKL is currently (until 31 December 2010) managed under a management agreement 
("the EMA"), entered into between LCR, EUKL and Inter-Capital and Regional Rail 
Limited ("ICRRL") in 1998. ICRRL is a single-purpose consortium established in 1998 
between National Express Group ("NEG"), SNCF, SNCB and British Airways ("BA"). 
The EMA was considered by the Commission to grant ICRRL (and through it, to all of its 
parents except BA) control over EUKL and was subsequently cleared under Merger 
Regulation 4064/89 on 9 December 19988. However, the termination of the EMA is 
expected prior to completion of the proposed transaction.

The proposed transaction
9. In the context of the liberalisation of international rail passenger traffic as of 1 January 

2010, SNCF, LCR/EUKL and SNCB have decided to consolidate the existing Eurostar 
services into a single railway undertaking and full-function joint venture, EIL, emerging 
from the former entity EUKL subsequently to the contribution of the French and Belgian 
Eurostar assets. Under the terms of the Memorandum of Understanding ("MoU") signed 
between the DfT, LCR, SNCF and SNCB and the Framework Agreement signed between 
the same parties and the British Railways Board, SNCF and SNCB will contribute to EIL
assets and other resources, such as the Eurostar trademark, rolling stock and rolling stock 
leases, space at the stations and centres of operations, operational and catering equipment 
[…]. SNCF (and SNCB, on a case by case basis) will also second certain staff, notably 
train drivers and train managers to EIL on an arm's length basis. Furthermore, EIL will 
hold a single European Passenger Licence and possess all safety certificates for its 
operations in the UK, France, Belgium and the Channel Tunnel.

10. EIL will be a full function JV, having all the necessary resources to autonomously fulfil 
its objectives on the market. It will have an independent management dedicated to its day-
to-day operations as well as its long-term strategy. It will also be the employer of its 
administrative, commercial and marketing personnel as well as its maintenance and 
station staff and train drivers/managers coming from EUKL. All other staff secondments 
by SNCF (and, if relevant, SNCB) will be made on an arm's length basis. It will 
furthermore possess all the necessary assets, such as rolling stock and licences (retaining 
those of EUKL and receiving SNCF's and SNCB's contributions), to perform its activities 
independently of its parents. It will also be set up on a lasting basis.

11. EIL's shares will be held by SNCF and its wholly owned subsidiary French Railways 
Limited ("FRL") (55%), LCR (40%) and SNCB (5%). SNCF and LCR, but not SNCB, 
will have veto rights over decisions pertaining to the approval of EIL's budget and 
business plan and decisions relating to the appointment of senior management, thereby 
acquiring joint control over EIL.

12. The notified transaction therefore constitutes a concentration within the meaning of 
Article 3(1)(b) of the Merger Regulation.

  
8 Case IV/M.1305 Eurostar.
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III. EU DIMENSION

13. The undertakings concerned have a combined aggregate world-wide turnover of more 
than EUR 5 billion (SNCF: EUR 25,188 million, LCR: 537 million, both including their 
Eurostar activities9).  Both of them have a Union-wide turnover in excess of EUR 250 
million (SNCF: EUR […] million, LCR: EUR 537 million), but they do not achieve more 
than two-thirds of their aggregate Union-wide turnover within one and the same Member 
State. The notified operation therefore has a Union dimension within the meaning of 
Article 1 of the Merger Regulation.

IV. THE RELEVANT PRODUCT AND GEOGRAPHIC MARKETS

14. The transaction concerns the provision of international cross-Channel passenger rail 
services between London-Paris and London-Brussels, including stopovers at Ashford, 
Ebbsfleet, Lille and Calais.10

Point of origin/point of destination ("O&D") approach
15. The Commission has in previous decisions relating to Eurostar identified the relevant 

geographic markets as those for point-to-point travel on the two main Eurostar routes, 
London-Paris and London-Brussels.11 This approach is in line with the Commission's 
practice in other passenger transport sectors, like air passenger transport, where the 
Commission defined the relevant market on the basis of the "point of origin/point of 
destination" (O&D) city-pair approach12. This market definition corresponds to the 
demand-side perspective whereby passengers usually do not readily substitute 
destinations. On this basis, every combination of a point of origin and a point of 
destination is considered to be a separate market.

16. The market investigation confirmed the O&D approach, in that the London-Paris and 
London-Brussels routes, due to their particularities regarding the dedicated high-speed rail 
infrastructure together with the use of Channel Tunnel, constitute the relevant markets for 
the purpose of this case regarding the provision of international high-speed rail passenger 
services between these cities.13

  
9 SNCF and LCR have been identified as the undertakings concerned pursuant to paragraph 139 of the 

Commission's Consolidated Jurisdictional Notice, which stipulates that in case an "[…]undertaking 
contributes a pre-existing subsidiary or a business (over which it previously exercised sole control) to a 
newly created joint venture", then "[…]each of the jointly-controlling undertakings is considered as an 
undertaking concerned whereas any company or business contributed to the joint venture is not an 
undertaking concerned, and its turnover is part of the turnover of the initial parent company."

10 Eurostar also provides services from London St Pancras to Marne-la-Vallée-Chessy (Eurodisney) in 
France.

11 Case IV/M.1305 Eurostar (para. 22).

12 Case COMP/M.5403 Lufthansa/BMI (para.8); Case COMP/M.5335 Lufthansa/SN Brussels Airlines
(para.12); Case COMP/M.5440 Lufthansa/Austrian Airlines (para.11); see also Case T-177/04 easyJet v 
Commission [2006] ECR II-1913, paragraph 56.  

13 The same holds true for services between from/to London and other intermediary "across-the-Channel" 
Eurostar stops, such as London-Lille, London-Calais and London-Marne-la-Vallée-Chessy (Eurodisney).
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Time sensitive v. non-time sensitive passengers
17. The Commission has in a previous decision under Article 101 TFEU in relation to the 

cross-Channel passenger transport business concluded that there are two separate 
markets for the transport of rail passengers through the Channel tunnel, namely for 
passengers travelling in the course of their business and for leisure passengers14. 

18. This distinction was subsequently characterised as "time sensitive"/"non-time 
sensitive" in the Eurostar merger decision and airline merger cases. Time sensitive 
travellers – mainly but not exclusively those travelling on business – are prepared to 
pay a premium for increased speed and flexibility, as well as higher standards of 
comfort and other facilities. By contrast, non-time sensitive – mainly – but not 
exclusively leisure-passengers – are prepared to give up some of this flexibility, and 
accept lower standards of comfort etc, in return for a lower price15. 

19. The market investigation largely confirmed a difference between time-sensitive and non-
time-sensitive passengers in view of the business passengers' apparent need for more 
flexibility and convenience (rebooking possibilities, short journeys) and the leisure 
passengers' focus on the level of fares and lower flexibility requirements.

20. For the purpose of the present decision, it is not necessary to determine whether 
separate markets for time-sensitive and non-time-sensitive passengers should be 
distinguished, as this conclusion would not alter the assessment of the case at hand. 

Intermodal Competition
21. In the case of passenger transport, it must also be considered to what extent the different 

modes of transport are substitutable in the eyes of customers, in order to belong to one 
and the same market. The parties submit that for time-sensitive travellers, air transport 
constitutes the most effective, but not the only, substitute mode of transport to the 
Eurostar service, including both scheduled and low cost airlines. In addition, they support 
that even the car "shuttle" service through the Channel Tunnel can constitute a credible 
alternative for such passengers, depending on the customers' flexibility. For non-time-
sensitive passengers on the contrary, various modes of transport are, according to the 
parties, viable substitutes, including car/bus and ferry services over the Channel. 

22. However, not all modes of passenger transport might be considered as substitutable from 
a demand-side perspective. The cross-Channel high-speed rail services are in particular 
attractive for time-sensitive travellers. Eurostar's shortest journey times from London are 
London-Paris in 2 hours 15 minutes and London-Brussels in 1 hour 55 minutes, whereas 
the overall travel time by plane (the next fastest option) is substantially longer in 
comparison.

  
14 Case IV/32.490 Eurotunnel (paras. 64 – 66). See also Case IV/34.600 Night Services (paras. 26, 27) and 

on that point the judgment of the Court of First Instance (now General Court) in Joined Cases T-374/94, 
T-375/94, T-384/94 and T-388/94 European Night Services v Commission [1998] ECR II-3141, –
paragraph 90. 

15 Case IV/M.1305 Eurostar (para. 15); Case COMP/M.5335 Lufthansa/SN Brussels Airlines (para 15 et 
seq.); Case COMP/M.5403 Lufthansa/BMI (paras.13-14); Case COMP/M.5440 Lufthansa/Austrian 
Airlines (para 18-23).
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23. In this regard, certain respondents to the market investigation indicated that high-speed 
passenger rail transport alone might constitute a distinct market, in view of the 
significant time advantage offered by the Eurostar service. Furthermore, given the fact 
that passengers can depart and arrive from/to the city centres with a reduced level of 
security checks and that Eurostar offers more capacity on both routes it operates than 
all airlines combined points to a distinct market for high-speed passenger rail transport. 
According to those respondents, this may be particularly relevant for time-sensitive
passengers who principally look for a speedy way to effect their trips. 

24. In this respect, some of the respondents also indicated that, whilst air carriers might be 
constrained by the Eurostar service, the latter, on the contrary, appears to be relatively 
less constrained by airline competition in view of its constantly increasing passenger 
numbers and market shares gained at the detriment of airlines. This is also evidenced 
by the reduction in air carriers' frequencies on the two routes following the opening of 
HS1 in the UK in November 2007 and the subsequent reduction of Eurostar's travel times.

25. Still, in former decisions relating to the Eurostar business, the Commission considered 
that air services could possibly be the only effective substitute to high-speed passenger 
rail transport, especially for time-sensitive travellers.16

26. Similar to this former analysis, respondents to the current market investigation pointed 
out that the air services by both scheduled and low cost carriers between London-Paris 
and London-Brussels offer a credible alternative to the Eurostar service. This could be 
particularly relevant for non-time-sensitive passengers who look for a broad array of 
options in order to secure the best fares, given the comparable journey times and fares 
and the services' frequency. To this end, some airlines indicated that they monitor 
Eurostar fares on a daily basis and try to position their fares on that basis.

27. Responses in the market investigation regarding airport substitutability were mixed. 
Certain respondents on the one hand indicated that all airports in the London and 
Brussels areas and CDG17 and ORY in Paris could possibly be substitutable to the 
Eurostar service, especially for non-time-sensitive passengers in view of the good 
connections they possess to the centre of the respective cities.18 On the other hand, an 
important number of respondents indicated that airport substitutability for time-
sensitive passengers is more limited than that of non-time-sensitive passengers, 
encompassing only LHR and LCY (and possibly LGW) in the London area, CDG and 
ORY in the Paris area and BRU in the Brussels area, due to those airports being closer 
to the city centres.19

  
16 Case IV/M.1305 Eurostar (para. 21); Regarding intermodal competition, see also Case COMP/M.5403 

Lufthansa/BMI (para 63) and Case COMP/M.5335 Lufthansa/SN Brussels Airlines (para 338).

17 Airport abbreviations legend: LHR: London Heathrow, LGW: London Gatwick, LCY: London City, 
LTN: London Luton, STN: London Stansted, CDG: Paris Charles de Gaulle, ORY: Paris Orly, BVA: 
Paris Beauvais, BRU: Brussels National/Zaventem, CRL: Brussels South/Charleroi, ANR: Antwerp.

18 BVA also possibly being a substitute to the other Paris airports for non-time-sensitive passengers.

19 Respondents also indicated that for certain time-sensitive passengers living in northern Belgium, ANR 
could also offer an effective substitute to the Eurostar service.
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28. With regard to substitutability between the Eurostar service and other modes of transport
(e.g. car/bus and ferry services over the Channel or using the Eurotunnel shuttle), while 
few respondents argued that despite much longer duration of such journeys20 such modes 
could constitute an alternative option for non-time-sensitive passengers, the majority of 
the respondents indicated that the longer journey time renders them unattractive as an 
option, notably for time-sensitive passengers.

29. For the purpose of the present decision, it is not necessary to determine whether 
international high-speed passenger rail between London-Paris and London-Brussels 
constitute distinct markets, or whether they compete with other modes of transport, 
notably air transport, as this conclusion would not alter the assessment of the case at 
hand. 

Conclusion
30. For the above reasons, it can be concluded that for the purposes of the present case, the 

relevant product and geographic markets may be defined as international high-speed 
rail services between London and Paris, on the one hand, and London and Brussels, on 
the other hand. It may be left open whether these relevant markets should also include 
air transport and/or other modes of transport (such as car/bus and ferry services over 
the Channel or using the Eurotunnel shuttle), or, by contrast, be further sub-divided 
between markets for time-sensitive and non-time-sensitive passengers.

V. COMPETITIVE ASSESSMENT

1. Analysis of Eurostar's market position

Market for the provision of international passenger rail services

31. On a market for international passenger rail services alone, the parties to the proposed 
operation, through their Eurostar cooperation, as the only operator, currently have a 
monopoly on the London to Paris and London to Brussels routes. This also applies for 
parts of these routes such as London-Lille for which, in addition, no direct air services 
exist.

  
20 For instance, a London-Paris trip by car and ferry would be around 8 hours whilst by car using the 

Eurotunnel shuttle service it would be around 5 hours. Similarly, for Brussels it would be around 6 hours 
(car and ferry, depending on the ferry service taken) or 4.5 hours (car using Eurotunnel). Travelling by 
coach would be considerably more, around 8.5 hours for Paris and 7.5 hours for Brussels.
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Intermodal air/rail market

32. Should the product market encompass also intermodal competition by air carriers, 
Eurostar's market shares in 2009 would amount to [70-80]% ([70-80]% in 2008) on the 
London-Paris route and [70-80]% ([70-80]% in 2008)  on the London-Brussels route, 
on the basis of the UK Civil Aviation Authority data submitted by the parties21. 
However, this data does not exclude connecting/"behind and beyond" air passengers 
travelling on those routes and does not distinguish between time-sensitive and non-
time-sensitive passengers.

33. By contrast, on the basis of the data reported in MIDT (for airlines) as well as of the 
data obtained during the market investigation, Eurostar's market share on the two 
routes appears to be even higher, amounting to around [80-90]% for London-Paris and 
around [80-90]% for London-Brussels (both overall and for each of the time-sensitive
and non-time-sensitive passenger segments), with the individual airlines holding less 
than [5-10]% each under any alternative market definition.

34. Therefore, irrespective of the calculation method employed, the parties achieve very 
high market shares of approximately [70-80]% or more which have been constantly 
increasing over the past years, on combined rail and air markets on both the London-
Paris and London-Brussels routes. These very high market shares indicate that Eurostar 
is dominant on these two routes.

2. Framework for the assessment of the proposed transaction

35. As of 1 January 2010, international rail passenger services are liberalised in the 
European Union. Until then, Directive 91/440/EEC, only granted a right of access to 
the national networks for passenger rail transport to international groupings of railway 
undertakings.

36. For the assessment of the notified transaction the Commission notes that the merger
does not result in any increment of market shares but rather changes the current co-
operation between the Eurostar partners into a full-function joint venture, thereby 
creating a permanent structural link between the parties.

37. In this context, in line with past Commission practice22, the competitive analysis 
focuses on the relevant counterfactual of the transaction. Indeed, when assessing the 
competitive impact of a transaction, the Commission is required to conduct a 
prospective analysis in order to compare the competitive conditions that would result 
from the notified merger with the conditions that would have prevailed absent the 
merger

  
21 All 5 London Airports included (LHR, LGW, LCY, STD, LTN), CDG and ORY for Paris, BRU and CRL 

for Brussels.

22 See Case COMP/M.5181 Delta/NorthWest; Case COMP/M.5440 Lufthansa/Austrian Airlines.
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Counterfactual scenario of pre-merger cooperation

38. Prior to the transaction, Eurostar has been operated by way of contractual cooperation 
between EUKL, SNCF and SNCB. While the marketing activities of Eurostar were 
jointly organised, the responsibility for the operations lied entirely with the railway 
companies on their respective national railway networks. SNCF, EUKL and SNCB 
separately owned rolling stock23, operated the maintenance centres24 and the stations.

39. It is important to note that prior to the transaction all three railway companies could have 
cooperated with other railway companies or could have been acquired by others. This is 
further underlined by the fact that the current Eurostar agreements do not contain any 
exclusivity clause between the three railways. 

The proposed concentration removes the possibility of a cooperation with any of the
Eurostar partners and thereby makes entry even more difficult in the presence of 
already high barriers to entry

40. Currently, it appears very difficult for any third party to offer cross-Channel high-speed 
rail services in competition with the parties, given the existing barriers to entry.
However, prior to the proposed concentration a possible cooperation with any Eurostar 
partner on the respective “other side” of the Channel would have significantly lowered 
these barriers for any new entrant. 

Existing barriers to entry

41. In the short to medium term only the current Eurostar partners have the ability to 
operate services between France (Paris, Lille, Calais) and London and between 
Brussels and London. The Channel Tunnel safety regime de-facto limits today the 
access to the tunnel to the existing Eurostar train sets that are entirely owned by the 
Eurostar partners. Furthermore, maintenance depots and stations services are 
owned/operated by the Eurostar partners. 

42. In addition to the Channel Tunnel safety regime that is currently under revision25, the 
Commission's analysis indicates that despite the formal opening-up of the market for 
international rail passenger services a number of barriers to entry still exists, which 
limits the possibilities for new market players to enter the current Eurostar routes.

43. Respondents to the Commission's market investigation indicated that in particular 
station service access (e.g. to provide space at stations to sell tickets, timetable 
information, etc.), access to the non-Schengen security-control facilities, as well as 
access to specialised maintenance depots in UK and France constitute barriers to entry 

  
23 Currently, 13 trains are operated by SNCF, 11 by EUKL and 4 by SNCB. 4 other trains of the fleet (3 of 

SNCF and 1 of EUKL) are used for domestic services in France, such as the Paris-Lille shuttle. […].

24 SNCF: Le Landy in France, EUKL: Temple Mills in the UK, SNCB: Forest in Belgium.

25 These safety rules are currently being reviewed by the competent Intergovernmental Commission.  
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for any newcomer wishing to run services in competition to Eurostar.26 Some 
respondents also stressed that track access and station access (i.e. the infrastructure 
access to a station coming from/leaving to the high-speed lines), at least at peak hours, 
could become difficult.

44. Similarly, respondents to the market investigation have expressed concerns over the 
concentration of the assets necessary for running the service, currently held by each of 
the Eurostar railways, into a crystallised entity. In particular, they have signalled that 
these assets or access thereto, such as rolling stock, the various terminal stations 
(London St Pancras, Paris Gare du Nord, Brussels Midi and Lille Europe) and 
specialised maintenance depots (Temple Mills in the UK and Le Landy in France), are 
indispensable in running high-speed cross-Channel services on the routes concerned 
and that prior to the transaction it would have been easier to obtain access to them
(notably through an agreement with the respective Eurostar parent company).

45. With regard to track and station access, respondents to the market investigation 
indicated that for future demand by new entrants, especially during peak-hours, not
sufficient capacity could be available on the high-speed lines (track access) and that 
access to the non-Schengen platforms of the stations Paris Gare du Nord, Lille Europe,
and Brussels Gare du Midi could be scarce. In this regard, it is important to note that a 
train pathway includes the access to the high-speed line as well as access to the 
platform, i.e. the pathway defines the precise departure and arrival platforms in the
stations at each side of the route. Regarding the high-speed lines, respondents to the 
market investigation indicated problems of network congestion on the high-speed line 
around Lille and before entering the Channel Tunnel on the French side. Furthermore, 
due to operational requirements related to security controls, the availability of non-
Schengen platforms for services to the UK is limited. For example, at Paris Gare du 
Nord the services to the UK are limited to two departing and two arriving trains per 
hour. Already today, this capacity is entirely used at peak times and, thus, a conflict 
between Eurostar and a potential new entrant is to be expected.27 This is all the more
the case as a new entrant is likely to run its services during peak hours when passenger 
demand is the highest. 

46. Regarding the access to the non-Schengen facilities (such as check-in, border and 
security control and boarding gates), station services (such as ticket counters and 
timetable displays/info flashes) and access to maintenance centres, the regulatory 
framework appears to be not very detailed. For instance, whilst Directive 2001/14/EC 
makes reference to "passenger stations, their buildings and other facilities" and 
"maintenance and other technical facilities"28, to which access should be granted on a 

  
26 A respondent to the market investigation that was considering to enter Eurostar routes, claims to have 

encountered a number of problems (e.g. access to specialised maintenance depots for routine maintenance, 
cleaning and parking in the UK and France) that made him decide not to further pursue the project.

27 The capacity constraints regarding non-Schengen platforms will automatically limit the available 
pathways on the high-speed lines. Without any changes in the operational requirements or other 
enlargements at the stations no further pathways will be available during certain hours of the day for 
additional services.

28 Annex II.2.c) and h).
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non-discriminatory basis, it nevertheless specifies neither the precise services covered 
nor whether access to those services would also encompass access to the "non-
Schengen" zones. Furthermore, in case that not sufficient capacity is available in those 
service facilities, the current legal framework does not require to make space available 
for newcomers. The Commission therefore considers that access to these services and 
facilities is not entirely guaranteed under the current legal framework.

47. With regard to France, although a 2003 Decree29, which implements the Directive
2001/14/EC, foresees that non-discriminatory access should be granted to "passenger 
stations, comprising buildings and other infrastructure"30, it does not specify further 
what type of services are precisely covered by this provision.31 Furthermore, France
has yet to set up a rail regulatory body as required by Directive 2001/14/EC and, thus, 
any requests for access and possible conflicts cannot yet be effectively addressed.32

48. As far as the UK is concerned, access to station services and light maintenance depots 
is regulated by the Office of Rail Regulation (ORR) on the basis of the Railways Act 
1993 and the Railway Access and Management Regulations 2005 (implementing 
Directive 2001/14/EC and amended in 2009). Under these provisions, ORR generally 
has to pre-approve inter alia all access contracts to station services and light 
maintenance depots and their subsequent amendments. However, this ex ante approval 
requirement does not apply in relation to stations on HS1 which have historically been 
exempted from the open access regulation system. The ORR can only hear appeals in 
relation to HS1 stations on the basis of regulation 29 of the 2005 Regulations.33

  
29 Décret No2003-194 du 7 mars 2003 relatif à l'utilisation du réseau ferré national.

30 Article 3.I, 2nd paragraph – French text: "les gares de voyageurs comprenant leurs bâtiments et les autres 
infrastructures".

31 On the basis of the 2003 Decree, SNCF "Gares & Connexions" publishes a "Reference Portfolio 
Document" (RDD), in which it sets out the details of the services to which it grants access, the procedures 
for applying for such access and the charging principles applied. Although reference is made to both 
access to station services (including the "Transmanche" zones) and maintenance centre, it however sets 
out only a basic definition of those services without further elaboration on the precise services covered, 
nor on the precise charging principles to be applied. In this regard, the Autorité de la Concurrence, in its 
"Avis N°09-A-55 du 4 novembre 2009 sur le secteur du transport public terrestre de voyageurs", stresses 
that even once Law no 2009-1503 du 8 décembre 2009 relative à l'organisation des transports ferroviaires 
et portant diverses dispositions relatives aux transports enters into force, some substantial improvements 
would still be needed for competition to fairly take place. These improvements shall, inter alia, concern 
access to the stations (see par.192 and 205), and cost transparency (see par.199).

32 According to Law no 2009-1503, an independent regulatory authority named the Autorité de Régulation 
des Activités Ferroviaires (ARAF) is foreseen to be established on 1 December 2010 (its original 
establishment date was on 1 May 2010 but has been postponed).

33 Regulation 29 provides that any applicant has a right to appeal to the ORR if it believes it has been 
unfairly treated or discriminated against, notably by a decision adopted by the infrastructure manager, an 
allocation body, a charging body, a service provider or a railway undertaking on matters including access 
to "passenger stations, including buildings and other facilities" and "maintenance and other technical 
facilities" (Schedule 2, points 2(c) and 2(h)).
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49. With respect to Belgium, the Service de Régulation du Transport Ferroviaire et de 
l'Exploitation de l'Aéroport de Bruxelles National (RB) is competent to regulate 
railway access insofar as track access and platform access in stations is concerned on 
the basis of the Law of 4 December 2006 on the use of railway infrastructure 
(transposing Directive 2001/14/EC). However, it appears that the RB would have no 
competence to regulate station services access in the Gare du Midi station as it is the 
Federal Ministry of Transport that ensures compliance of SNCB Holding with the 
contrat de gestion of the station (under which the Belgian State requires the station 
owner to provide access). Access to maintenance centres and maintenance services 
appears to be not fully covered by the 2006 Law.

50. Therefore, in relation to station services and maintenance centre access, regulation is 
not as elaborated as compared to what relates to track access. In fact, access to station 
services and maintenance centres.34 appears to constitute important barriers to entry 
for any undertaking wishing to establish cross-Channel passenger rail services.

Cooperation with existing Eurostar partners

51. It appears from the results of the Commission's market investigation that prior to the 
notified operation, at least some possibilities of entry existed through cooperations 
between a third party and one of the Eurostar partners. Such cooperation would have 
allowed a new entrant to overcome some of the described barriers as it would have 
gained access to the infrastructure and the assets of the Eurostar partner. The same 
would have applied in case of the acquisition of EUKL by a new entrant. 

52. The permanent structural link between the current Eurostar partners that will be created 
through the transaction will further reduce or eliminate these possibilities of entry.

53. Respondents to the Commission's market investigation have indicated that as a result of 
the proposed incorporation it will be impossible for new entrants to cooperate with an 
existing Eurostar partner (notably EUKL/LCR). This in turn would risk perpetuating 
the quasi-monopoly (or monopoly on a rail-only market) of Eurostar on the two routes 
in spite of the recent liberalisation, since due to still existing significant barriers to 
entry a market entrance without a Eurostar cooperation partner on these routes seems 
rather difficult.

54. A team-up between one of those partners (in particular EUKL) with a third party to set 
up a competing rail service would have been possible before the notified transaction 
[…]. Such a cooperation is likely to become significantly more difficult if not 
impossible post-merger. Therefore, entry by third parties will be more difficult and the 
proposed concentration is likely to significantly impede effective competition on the 
two routes in spite of the recent liberalisation.

55. The parties argue, however, that none of the three participant railways would have taken 
up the opportunity, even after liberalisation, of exiting the Eurostar cooperation and 
would have entered the London-Paris and London-Brussels routes, either on a stand-
alone basis or in cooperation with another railway operator, in competition with the 

  
34 Depending on the planned operating programme of a potential new entrant as well as for emergency 

repairs maintenance facilities might be required in France, the UK or Belgium.  
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other Eurostar partners. They claim that the setting up of the Eurostar service has 
required investments of such a magnitude that it would not be rational for any of the 
railways to abandon unrecovered investment35 in the Eurostar business and to set-up a 
new service alone which would involve considerable additional cost36. The parties also 
point out that no exit or termination clauses are contained in the current cooperative 
agreements entered into between the railways.37

56. However, the Commission considers that independent from possible difficulties to exit 
the current agreements, the newly created full-function JV and the resulting structural 
link between the parties makes entry for new entrants by means of cooperation or 
acquisition significantly more difficult. 

57. Regarding the situation on the UK side it is important to recall that the UK government 
had decided to financially re-organise LCR38 and to restructure the loss-marking 
Eurostar activities (EUKL). During this process, the UK government was approached 
in late 2008 by another railway company, indicating its interest to buy EUKL.39

58. […] It appears likely that SNCF, as a reaction to the initiative by the other railway 
company, has accelerated the setting up of the incorporated JV to perpetuate the
common Eurostar position in the long run.

59. Furthermore, it has to be noted that in case the UK government would have sold EUKL 
to a prospective acquirer, the acquirer would have had immediate access to EUKL's 
dedicated rolling stock and other assets operated by EUKL, such as the UK 
maintenance centre Temple Mills, even if the Eurostar cooperation agreements with 
SNCF had persisted. This outcome is different from the situation whereby after the 
merger a new entity would acquire shares in the JV (in case the UK government sells 
off its shareholding in the JV). In this situation, the acquirer could only jointly control 
the JV and would participate in the economic results of the JV but would have no 
direct access to the operation of the assets, which will be post-transaction controlled by 
the JV. For example, the acquirer could not decide alone to take train sets out of the JV 
and operate them in cooperation with another railway. 

  
35 […].

36 For example, for access to depot centres in the UK and Belgium, trained personnel for station and train 
operations and maintenance (in each of the UK, France and Belgium), the jointly developed systems for 
revenue management as well as the Eurostar brand.

37 The Protocols entered into between the parties do not specifically foresee their duration or their 
termination. […]

38 As a result, the infrastructure activities will be consolidated in a single entity (HS1L), the debts of LCR 
from the financing the high-speed line (HS1) will be assumed by the UK government. Furthermore, the 
access charges for the high-speed line will be lowered and HS1L will be divested.

39 This was confirmed to the Commission by the UK Department for Transport.
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60. In a scenario where EUKL would have "teamed-up" with another partner (railway) 
company it is likely that SNCF would have reacted by commencing its own operations 
in competition with a EUKL/new partner railway co-operation or company. SNCF as 
the largest European passenger rail undertaking has the resources and the know-how to 
operate high-speed services on its own. In addition, SNCF has been operating high-
speed services in France for almost 30 years, it has a well-established brand and the 
geographic proximity of France to the UK makes it easier for SNCF to enter the market 
on its own compared to any other rail operator from the continent. Furthermore, with 
the 13 Eurostar train sets that are owned by SNCF, SNCF would have the ability to set 
up services at least between Paris and London. Furthermore, due to the unrecovered 
investment and the future potential to operate profitable services, SNCF would have 
also an incentive to start competing services in such a scenario. 

Conclusion

61. In view of the current market situation characterized by persistent important barriers to 
entry, the notified transaction is likely to further reduce or completely remove any 
existing possibilities for third parties to enter the market in cooperation with one of the 
existing Eurostar partners. It is therefore likely that it would significantly impede 
effective competition through a strengthening of the dominant position of the notifying 
parties.

62. For these reasons, the Commission has come to the conclusion that the notified 
concentration raises serious doubts as to its compatibility with the internal market.

VI. COMMITMENTS

1. Procedure and description of the commitments

63. In order to remove the competition concerns identified by the Commission, the parties 
submitted commitments on 27 May 2010.40 These commitments have been improved by 
the Parties on 04 June 2010, and a market test was launched on the same day. The market 
test having pointed at insufficiencies, the parties amended the set of commitments on 17
June 2010. The final commitments as amended following the market test are annexed to 
the present decision and form an integral part thereof.

64. The commitments aim at addressing the concerns raised by the increase of the barriers 
to entry on the London-Paris and London-Brussels routes through the creation of a 
permanent structural link between the parties by lowering other existing entry barriers 
discussed above. In this regard, the commitments are to be interpreted in the light of 
their purpose of facilitating entry of railway undertakings wishing to operate on these 
two routes. 

  
40 Although not party to the transaction in the meaning of the Merger Regulation, SNCB as shareholder of 

EIL also submitted these commitments.
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65. The parties commit to reduce barriers to entry with regard to (i) access to the railway 
stations services, (ii) access to the non-Schengen (Transmanche) Zone, (iii) access to 
maintenance services, and (iv) access to pathways. The commitments are entered into 
for a ten years period with a possibility of review after five years.

Access to railway stations services

66. Fair and non discriminatory access to the railway stations services is required for any 
entrant to effectively compete with the new entity on the London-Paris and London-
Brussels routes. 

67. Therefore, the parties have proposed access commitments for the following stations: 
Paris Gare du Nord (France), Lille Europe (France), Calais Frethun (France), Marne-la-
Vallée-Chessy (France), Gare du Midi (Belgium), London Saint Pancras (United 
Kingdom).

68. These commitments are designed to make sure that any entrant would have access, on a 
fair and non discriminatory basis, to all the services related to stations that are 
necessary to properly compete with the Eurostar service, both for commercial and 
technical reasons, and in particular : 

− The provision and upkeep of buildings open to the public, and equipment and 
services related to access to the trains, such as waiting rooms for passengers, 
station signposting, assistance for the mobility impaired, etc.; 

− The provision of space in the station to allow commercial exploitation (e.g. 
space to install ticket counters or ticket machines). The commitments foresee 
that even if space availability/capacity were to be limited, space/capacity will 
be made available so that these services can be provided:

− The provision of passenger information (e.g. display of train times and 
platforms).

69. In addition, the parties commit to determine charges in a fair, transparent and non 
discriminatory manner. In this regard, the parties commit that, as a general rule, tariffs 
for any station services shall be cost based and that a high level of transparency shall 
prevail.

Access to non-Schengen (Transmanche) zone

70. Entry on the routes London-Paris and London-Brussels requires to have access to the 
so-called "Transmanche zone", i.e. the dedicated area within the stations related to 
travelling from and to the United Kingdom. As the United Kingdom is not part of the 
Schengen area, specific security control issues arise for such travelling.

71. In this context, the commitments provide that any entrant would have access to the 
Transmanche Zone for what relates to (i) reception of passengers, (ii) security controls, 
(iii) information, (iv) operational management of passenger flows. 
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Access to maintenance services

72. Fair and non discriminatory access to the maintenance centres is required for any 
entrant to effectively compete with the new entity on the London-Paris and London-
Brussels routes. 

73. Therefore, the parties have proposed a set of commitments for the following 
maintenance centres: Le Landy "Sud" and le Landy "Pleyel" (France), Forest 
(Belgium), Temple Mills (United Kingdom).

74. The range of services to which new entrants competing with Eurostar will be granted 
access encompasses inter alia (i) stabling (overnight parkings), (ii) servicing, (iii) 
cleaning, (iv) light maintenance operations on locomotives, light rail motor tractors and 
passenger stocks.

75. Should the rolling stock of the railway undertaking having requested access to a 
maintenance centre not turn out to be compatible with the centre’s equipment and/or 
infrastructure, the parties will make their best efforts to ensure conversion works. The 
costs of the conversion works will have to be borne by the railway undertaking 
requesting access.

76. Overall, the parties commit that in each maintenance centre, services for competitor's 
trains shall be provided. In this context, the parties have to grant access to maintenance 
centres for one train at any given time during a 24 hour period. 

Access to pathways

77. In order to effectively compete with the new entity, any new entrant in order to propose 
a service will have to have fair access to pathways also during peak hours. 

78. For this reason, the parties commit that should the allocation procedure of pathways by 
the competent infrastructure managers lead to a situation that during peak hours a new 
entrant does not receive pathways at a time within 35 minutes of a requested path time 
EIL will relinquish up to one path during each of the peak hour periods (i.e. departing 
between 6 a.m. and 10 a.m. and between 4 p.m. and 8 p.m.), in each direction, on each 
of the London/Paris and London/Brussels routes corresponding to the time within 35 
minutes from the requested time and route(s) for which the applicant has not been 
granted such path(s).

Dispute settlement mechanism

79. In order to ensure that their commitments are properly and adequately implemented, 
the parties have proposed that an independent trustee approved by the Commission be 
in charge of monitoring the implementation of the commitments by the parties. In case 
of dispute, the trustee will, upon request of a railway undertaking requesting access to 
one of the services covered by the commitments, issue a binding expert opinion as to 
the scope of the parties' obligations under the commitments.
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80. Should the railway undertaking requesting access to one of the services covered by the 
commitments or the parties disagree with the Trustee's expert opinion, the railway 
undertaking or the parties will, within ten days, have the right to lodge an appeal. The 
appeal authority will be the Commission, as long as the relevant national railway 
regulators have not confirmed to the parties and the Commission that they are willing 
and legally capable of reviewing any such appeal, and that therefore, they have 
established the requested procedures. 

2. Assessment of the commitments

81. The commitments offered by the parties as amended following the market test entirely 
remove the competition concerns raised by the notified concentration.

82. The Commission's market test has confirmed that the commitments proposed by the 
parties will facilitate entry of third parties into the markets affected by the transaction 
through lowering existing entry barriers, thereby compensating for the complication of
entry caused by the concentration.

83. The commitments, which go beyond existing EU and national regulations, provide a 
consistent framework which will considerably reduce the obstacles that a new entrant 
faces when establishing its services on the two routes concerned.

Access to railway stations services

84. As far as access to stations is concerned, the commitments guarantee that new entrants 
will not be penalised when establishing their commercial operations within the stations. 
In particular, the commitment to provide passenger information services (timetable 
information, etc.) as well as the commitment to make space available for e.g. the 
installation of ticket machines or counters, staff rest rooms, etc. at stations will secure 
access on a fair basis to the supply of customer services. Access to the stations being a 
key element, especially taking into consideration that space is scarce, the set of 
commitments will guarantee that a new entrant can properly and fairly operate its 
services. 

Access to the non-Schengen (Transmanche) zone

85. The commitments accurately take into consideration the very specific issues raised by 
the non-Schengen zone security requirements. The commitments provide that the 
parties make space/capacity available to ensure that a new entrant is able to have 
access to the services provided in the non-Schengen zone (e.g. access to the security 
and passport control zone).

86. For the operation of rail services between the UK and the continent it is indispensable 
to have access to the non-Schengen (Transmanche) zone and to respect the related 
specific obligation when providing such services. Passengers of a train leaving to or 
arriving from a non-Schengen area need to go through security and border control 
procedures. The remedies contribute to make such access available.
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Access to maintenance services

87. As far as access to maintenance depots, light maintenance services and stabling is
concerned, the set of commitments also provides that the parties make space/capacity 
available to ensure that these services can be provided to any new entrant.

88. In this regard, any railway undertaking wishing to set up new services on the London-
Paris and/or London-Brussels routes is been guaranteed fair access to an extensive list 
of maintenance services, which are indispensable to properly compete in these markets.

Access to pathways

89. In addition to the existing mechanism, the commitments allow in particular during 
peak-hours that a newcomer will be able to receive train paths (one train in each 
direction during the morning peak hours and one train in each direction during the 
evening peak hours, both for the London-Paris as well as the London-Brussels routes).

90. Against the background of the likely capacity problems as identified in the market 
investigation, e.g. problems of network congestion on the high-speed line around Lille
and before entering the Channel Tunnel on the French side, or the scarcity of available 
non-Schengen platforms for services to the UK and a perceived risk of future 
congestion on HS1 due to local trains, the Commission believes that the commitment 
by the parties to give up train paths during the peak hours if the request of a newcomer 
for train paths cannot be accommodated is a significant element to allow for market 
entry.

Rolling stock

91. The commitments do not provide for access by third parties to rolling stock.

92. So far, the safety regulation that prevails regarding the Channel tunnel, as in force 
since 1994, imposes that the service is being operated under strict safety provisions. In 
particular, provisions impose that trains be of a 400 metres' length with a through 
corridor41. This requirement is currently not met by existing TGV or ICE trains as 
opposed to the current Eurostar trains operating on the London-Paris and London-
Brussels routes. Therefore, concerns have been raised as to the difficulty to enter these 
markets absent a rolling stocks divestiture.

93. In this regard, however, only two respondents to the market test saw the need that the 
merged entity divests (some) of its existing train sets. While several respondents 
illustrated the barrier to entry created by the Channel Tunnel safety requirements that 
are different from requirements for other rail tunnels as defined under the EU rail 
interoperability directive42, the majority of respondents consider that for economic 

  
41 This requirement relates to the positioning of safety doors in the tunnel.

42 Directive 2008/57/EC of the European parliament and of the Council of 17 June 2008 on the 
interoperability of the rail system within the Community.
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reasons a market entry would only be possible with TSI conforming trains (i.e. trains 
that fulfil the EU technical specifications for interoperability and can thus operate on 
other parts of the rail network; those trains are normally only 200 meters long). In this 
respect only one respondent submitted a plausible operating plan for divested train sets 
and the underlying interest to acquire such trains.

94. Although it is at this stage not possible to predict whether the ongoing revision process 
of the safety requirements for the Channel Tunnel will lead to a situation where TSI 
conforming trains will be allowed to enter the Channel Tunnel, the fact that only one 
respondent was interested to directly acquire Eurostar train sets, and under the  
condition that parties offer heavy maintenance services, indicates that a rolling stock 
divestiture commitment would not solve the problem in relation to the entry barrier 
created by the safety requirements. In addition, the market investigation has confirmed 
that a least one potential entrant is currently in the process of submitting technical 
solutions for shorter trains that should guarantee the same overall level of safety as 
compared to today. 

95. Therefore, the Commission considers that a commitment providing for divestiture of 
rolling stock is not necessary in order to remove the competition concerns raised by the 
notified operation.

Monitoring of the commitments

96. In addition to these elements, the possibility for third parties requesting access to a 
service covered by the commitments to request a binding expert opinion from the 
monitoring trustee guarantees that any dispute arising in the course of the 
implementation of the commitments will be quickly resolved and does not delay 
effective market entry. 

97. Should however the Trustee's opinion be contested, the railway undertaking requesting 
access to one of the services covered by the commitments will still have the 
opportunity to lodge an appeal. In this regard, while the Commission will act as an 
appeal authority as long as national railway regulators have not demonstrated their 
ability and willingness to do so, the commitments foresee that national regulators, in 
view of their extensive knowledge of the railway industry, will be very well placed to 
consistently enforce the rules set out by the commitments.

Conclusion

98. For these reasons, the commitments offered by the notifying parties are, under the 
specific circumstances of the present case, necessary and sufficient in order to remove 
the serious doubts raised by the notified transaction.

99. The Commission has therefore concluded that, subject to full compliance by the parties 
with their commitments, the notified operation as modified by the commitments does 
not raise serious doubts as to its compatibility with the internal market. 
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VII. CONDITIONS AND OBLIGATIONS

100. Under the first sentence of the second subparagraph of Article 6(2) of the Merger 
Regulation, the Commission may attach to its decision conditions and obligations 
intended to ensure that the undertakings concerned comply with the commitments they 
have entered into vis-à-vis the Commission with a view to rendering the concentration 
compatible with the internal market.

101. The fulfilment of the measure that gives rise to the structural change of the market is a 
condition, whereas the implementing steps which are necessary to achieve this result 
are generally obligations on the parties. Where a condition is not fulfilled, the 
Commission’s decision declaring the concentration compatible with the internal market 
no longer stands. Where the undertakings concerned commit a breach of an obligation, 
the Commission may revoke the clearance decision in accordance with Article 8(5) of 
the Merger Regulation. The undertakings concerned may also be subject to fines and 
periodic penalty payments under Articles 14(2) and 15(1) of the Merger Regulation.

102. In accordance with the distinction described above, all requirements set out in the 
commitments are considered to constitute obligations. 

VIII. CONCLUSION

103. For the above reasons, the Commission has decided not to oppose the notified 
operation as modified by the commitments and to declare it compatible with the 
internal market and with the functioning of the EEA Agreement, subject to full 
compliance with the obligations laid down in the commitments annexed to the present 
decision. This decision is adopted in application of Article 6(1)(b) in conjunction with 
Article 6(2)of Council Regulation (EC) No 139/2004.

For the Commission
(signed)
Joaquín ALMUNIA
Member of the Commission
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By hand and by fax: 0032 2 296 43 01
European Commission
DG Competition
Rue Joseph II
B 1000 Brussels

Case M.5655 – SNCF / LCR / EIL

COMMITMENTS TO THE EUROPEAN COMMISSION

Pursuant to Article 6(2) of Council Regulation (EEC) No. 139/2004 (the “Merger 
Regulation”), Société Nationale des Chemins de fer Français (“SNCF”), London & 
Continental Railways Limited (“LCR”), HS1 Limited (“HS1L”), Eurostar International 
Limited (“EIL”) and Société Nationale des Chemins de fer Belges (“SNCB”) hereby
provide the following commitments (the “Commitments”) in order to enable the European 
Commission (the “Commission”) to declare the creation of a full-function joint venture 
which will operate the Eurostar service across the UK, the Channel Tunnel, France and 
Belgium compatible with the common market and the EEA Agreement by its decision 
pursuant to Article 6(1)(b) of the Merger Regulation (the “Decision”).

The Commitments shall take effect upon the date of adoption of the Decision.

This text shall be interpreted in the light of the Decision to the extent that the Commitments 
are attached as conditions and obligations, in the general framework of Community law, in 
particular in the light of the Merger Regulation, and by reference to the Commission Notice 
on remedies acceptable under Council Regulation (EEC) No 139/2004 and under 
Commission Regulation (EC) No 802/2004.

Section A. Definitions

For the purpose of the Commitments, the following terms shall have the following meaning:

Appeal Authority: the respective national regulator in France, in the UK and in Belgium.

Decision: decision of the Commission.

Effective Date: the date of adoption of the Decision by the European Commission.

Observations: receipt of the observations of the Parties to the fast track dispute resolution 
procedure.

Parties: SNCF, LCR, HS1L, EIL and SNCB.
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Plateforme de Services aux Entreprises Ferroviaires ("PSEF"): means the SNCF entity 
in charge of facilitating the access of new entrants to all service facilities (stations, 
maintenance centres, etc) managed by SNCF. PSEF is subject to confidentiality rules. Apart 
from constituting a single point of entry for all RUs that wish to have access to the 
infrastructures managed by SNCF, its role is to ensure that this access is provided on a fair 
and non-discriminatory basis.

RU (“RU”): means any public or private undertaking, licensed according to applicable 
community legislation, the principal business of which is to provide services for the 
transport of passengers by rail with the requirement that the undertaking must ensure 
traction; this also includes undertakings which provide traction only.

Trustee: one or more natural or legal person(s), independent from the Parties, who 
possesses the necessary qualifications to carry out its mandate and in particular with proven 
professional expertise in the rail transport sector (for example as a former employee of a RU 
or of an Infrastructure Manager, a current or former employee of an industry association, a 
regulatory body or government agency or as a consultant). It shall neither have nor become 
exposed to a conflict of interest. It shall be approved by the Commission and appointed by 
the Parties, and have the duty to monitor the Parties’ compliance with the conditions and 
obligations attached to the Decision. 

Section B. The Commitments

SNCF, LCR, HS1L, EIL and SNCB propose the following Commitments, with a view to 
providing any RUs authorised to operate a cross-Channel passenger transport service fair 
and non-discriminatory access to the relevant stations and/or maintenance centres managed 
by the Parties.

These Commitments should be interpreted with the overall aim of facilitating entry of RUs 
wishing to provide a cross-Channel passenger transport service.

B.1. Commitments by SNCF

1. Article 1-IV of Act n° 2009-1503 of 8 December 2009 on the organisation and 
regulation of rail transport provides that RUs that are authorised to operate a transport 
service must have access to the whole of the railway network, including to the 
relevant service infrastructure, on fair and non-discriminatory terms. 

2. In order to ensure that these principles are respected, any RUs considering that it has 
been subject to unfair treatment, discrimination or any other practices having effect to 
limit access to the rail network, including related infrastructure such as stations, will 
be entitled to refer to the Autorité de Régulation des Activités Ferroviaires ("ARAF"). 
The latter will adopt its decision within two months after the receipt of a complete file 
and may impose a fine.

3. It is within this legal framework that SNCF proposes the following Commitments.
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B.1.1. Commitment in relation to access to services in passenger stations necessary to 
operate a cross-Channel passenger transport service 

4. The passenger stations covered by this Commitment in France are those used to 
provide a permanent Eurostar service. These stations are:

- Paris Gare du Nord ;

- Lille Europe ;

- Calais Frethun ;

- Marne-la-Vallée-Chessy.

5. Information concerning these stations can be found on the website : www.gares-
connexions.com

6. These stations are owned by the French State and have been assigned - except 
particular areas such as platforms - to SNCF, which has created an independent 
division, “Gares & Connexions”, that must respect the rules on public land owned by 
the State. “Gares & Connexions”, cooperates with the “Plateforme de Services aux 
Entreprises Ferroviaires” (“PSEF”), in order to ensure non-discriminatory access to 
RUs wishing to have access to services in these stations.

7. Consistent with the provisions of Article 1-IV of Act n° 2009-1503 of 8 December 
2009 on the organisation and regulation of rail transport, SNCF commits and procures 
that “Gares & Connexions” will, in the above mentioned stations, make access to 
services that are necessary to operate a cross-Channel passenger transport service 
available on fair and non-discriminatory terms.

8. If there is no or insufficient space or capacity at the time of the request for the 
provision of the services listed below, SNCF / “Gares & Connexions” shall make 
space or capacity available to ensure that these services can be provided. If necessary, 
existing occupancies in the stations shall be amended to the extent reasonably 
required.

a) Identification of the services to be provided to RUs pursuant to the present 
Commitment

9. The services covered by this Commitment shall include the following services: 

(i) Basic services

10. The basic services shall comprise:
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- The provision and upkeep of buildings and areas open to the public, equipment
and services necessary to afford passengers access to the trains. This includes, 
for instance, common areas allowing the movement of passengers, shared space 
and waiting rooms, station furniture (benches, seats, refuse bins, etc.), access to 
overpasses, access to underpasses, escalators, lifts, automatic doors, etc.), 
general help for passengers (station signposting, information on the services 
available in the station, intermodality and rail services to and from the station), 
assistance for the mobility impaired, cleanliness of the station, security and 
safety, miscellaneous services (lost and found, left luggage, WC, luggage 
trolleys for passengers, etc.).

- The provision of services allowing the operational management of passenger 
movement in the station. This consists in handling the operational aspects of 
passenger movement in stations. It organises the working of the station and 
manages the consequences of the resulting passenger flows, within the area 
under its control.

- The provision of passenger information services. This consists of written 
(signposting, display of train times and platforms) and/or oral information, 
including safety information as well as static and/or dynamic information (real-
time information, info flashes). Station marking shall be based on signposting 
and dynamic information systems which shall be located all along the routes 
channelling passengers between town, station and platforms.

- The provision of services to enable catering to be delivered to trains in Paris 
Gare du Nord. 

11. At the request of RUs, SNCF / "Gares & Connexions" will provide them with any 
necessary information relating to the basis on which such services may be provided. 

12. Precise details of the content of these services for the stations covered by these 
Commitments are provided in Exhibit 1.

(ii) Cross-Channel services (access to Transmanche Zone)

13. To fulfil the restrictive conditions imposed on RUs wishing to operate trains through 
the Channel Tunnel connected with the formalities in force on entering and leaving 
the Schengen area, any RU shall have a fair and non-discriminatory access to the 
dedicated Transmanche Zone, which has been set aside for cross-Channel traffic in the 
stations covered by this Commitment. 

14. Access to this dedicated Transmanche Zone shall include the following services: 
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- Reception in the Transmanche Zone and passenger access to trains: these 
services shall comprise for example site management (buildings, surfaces, 
premises, equipment and passenger facilities), management of station reception 
and assistance services access to the security and passport control zone, 
assembly and supervision of security obligations and relations with State 
authorities;

- Passenger information in the Transmanche Zone: these shall include 
management of station passenger information (static information, systems via 
signs of displays, dynamic, visible or audible information systems);

- Operational management of the Transmanche Zone: these services include 
operational management of passenger flows.

15. These services will be needed for the provision of international rail services and are 
therefore supplementary to the basic services for station access described above.

(iii) Provision of space or premises in the stations covered by this Commitment

16. Space or premises in the stations covered by this Commitment, that are necessary for 
RUs to perform their activities within the station’s confines (spaces for the installation 
of a ticket machine, ticket counters, staff rest room, storage facilities, …), will be 
made available to them.

17. Space and premises are allocated by SNCF / “Gares & Connexions” in light of the 
purpose of the request (room near the passenger flow for sales-oriented premises) and 
the operational constraints thereof. 

18. In practice, SNCF / “Gares & Connexions” will provide one or more sites:

- The area of which is in accordance with the operational needs of the RU and 
enables the RU to install its personnel under sufficient conditions of comfort;

- The positioning of which in the station is aligned with the activity envisaged by 
the RU (sales or back-office activity).

19. The location of these spaces and premises will be established in compliance with the 
station’s occupancy map, in order to ensure that the services that are essential for 
passenger reception and management (waiting areas, ticket sales and distribution and 
basic commercial services) are close to the passenger flows.
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20. Provision of these facilities will be covered by a specific contract with SNCF / “Gares 
& Connexions”. This contract shall not be treated as a commercial lease but as an 
agreement affording the right to use an area in the public domain and shall therefore 
be subject to the rules governing public land owned by local authorities. Such contract 
will be specific to a named occupant and may not therefore be freely transferred or 
assigned to a third party. Under the condition that the RU continues to serve the 
station, the contract will be concluded for a period of five (5) years, that can be 
revoked every year by the RU. The period of five (5) years shall be renewable for 
another period of five (5) years.

b) Procedure for requesting access to services at the stations pursuant to this 
Commitment

(i) Prerequisite for access to the stations covered by this Commitment

21. All services in stations will be covered by a contract between the RUs and SNCF / 
“Gares & Connexions”. Such a contract will stipulate the general and specific 
conditions governing the supply of services and the practical arrangements enabling 
the RUs to have access to the services.

(ii) Procedure for lodging a request

22. All requests shall be submitted in writing to the “PSEF”:

SNCF – Plateforme de Services aux Entreprises Ferroviaires
190, avenue de Clichy – Bât B
75017 Paris – France
Telephone: +33 970 809 124
Fax: +33 171 938 220
E-mail: services.psef@sncf.fr

23. Request for a regular service. Any request for a regular service, for a given year 
timetable period, made subject to obtaining the corresponding train paths, shall be 
introduced by September of the preceding year at the latest, when RFF's responses to 
train path requests from the RUs should be firm.

24. At that date, the RU shall provide SNCF / “Gares & Connexions” with the following 
additional information to enable it to schedule its services and fulfil its functions as 
best possible and in complete safety, especially as regards the information function 
and the management of passenger flows:

- the information to be displayed for customers (accessibility, signposting);

- the capacity of the train arriving in the station;

- the particular operating features of the train (catering supply requirements, trains 
carrying groups of sick people, etc.);

- the details of the person(s) to be contacted for more precise information;
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- the other services deployed with an impact on station operation (specific 
reception, etc.).

25. For any missing details, SNCF / “Gares & Connexions” shall contact the person 
indicated by the RU. The extra data shall then be provided within five (5) working 
days to allow SNCF to provide the services under the best possible conditions.

26. SNCF / “Gares & Connexions” undertakes to reply and to enter into discussions on 
the requested services within a three (3) week period at most. It undertakes to provide 
a reasoned answer within three (3) months of the date on which it receives the RU’s 
completed request.

27. Occasional request. In the event of occasional requests for the use of stations 
submitted to the “PSEF” not falling under these general provisions, SNCF / “Gares & 
Connexions” shall endeavour to provide the highest possible quality of service. RUs 
shall place their requests at the latest six (6) weeks before the first train is to run. In 
such cases, SNCF / “Gares & Connexions” undertakes to reply within three (3) weeks, 
provided the request contains all necessary details of the particular case.

c) Charges for access to the stations covered by this Commitment

28. The charges for access to services in the stations covered by this Commitment shall be 
applied on a fair and non-discriminatory basis to all RUs authorised to provide a 
cross-Channel passenger transport service.

(i) Charging principles for basic services.

29. The rate charged for the basic services shall take into account the costs connected with 
the services and investments made in this respect. It shall be invoiced to each 
individual RU, per station, on the basis of the number of departing trains.

30. The principles for charging such services as well as the scale of rates applicable to the 
stations covered by this Commitment will be published by SNCF / “Gares and 
Connexions” each year and available on its website. The charge for the basic service 
will include a fixed amount charged for all trains, as well as a weighted access charge 
amount, which takes into consideration the capacity offered and the long distance 
nature of the trains providing a cross-Channel service. The weighting factor 
corresponds to the services constituting the basic package such as passenger care and 
comfort, shared areas in stations, WC, cleaning, lighting, shared waiting rooms, etc... 
The method for calculating those charges as well as the scale of rates applicable to 
these stations for the 2011 timetable period is provided as Exhibit 2.
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(ii) Charging principles for cross-Channel services (Transmanche)

31. Charging for cross-Channel services shall be based on the number of departing trains 
that have used the cross-Channel services. Contrary to the basic charges above, no 
weighting will be applied to the rate.

32. The rates applicable for cross-Channel services in the stations covered by this 
Commitment for the 2011 timetable period is provided as Exhibit 2.

(iii) Charging principles for provision of spaces and premises

33. Space or premises will be made available in return for the payment of fees consisting 
of a rent plus a fixed amount in relation to the station’s general overheads, such as 
cleaning of the station, taxes, site management, green area, building maintenance, 
management fees, etc. Tariffs will vary according to the positioning of the space or 
premises in the stations and the flow of passengers.

B.1.2.Commitment in relation to access to Le Landy maintenance centre

34. The maintenance centre covered by this Commitment in France is the maintenance 
centre of Le Landy, which is managed by SNCF.

35. Within SNCF, the “PSEF” constitutes the entry point for any RU that wishes to have 
access to this maintenance centre. 

36. In accordance with the provisions of Article 1-IV of Act n° 2009-1503 of 8 December 
2009 on the organisation and regulation of rail transport, SNCF commits to make 
access to the facilities in Le Landy maintenance centre for operations of light 
maintenance available on fair and non-discriminatory terms.

37. If there is no or insufficient space or capacity at Le Landy maintenance centre at the 
time of the request, SNCF commits that it will make space or capacity available to the 
extent reasonably required. In this specific context, it is agreed that a reasonable 
requirement shall be for SNCF to grant access to Le Landy for one train at any given 
time during a 24 hour period. 

a) Identification of the services to be provided to RUs pursuant to the present 
Commitment

38. The services covered by this Commitment include, in particular, the following 
services: 
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(i) Access to facilities at Le Landy maintenance centre for light maintenance 
operations conducted by the RU

39. Subject to the compatibility of the equipment in the facilities at Le Landy maintenance 
centre with the rolling stock of the RU, access to the facilities will be granted to the 
RU for the following services:

(i) Stabling. SNCF will provide overnight parking services either: 

- in Landy "Sud", provided that RU's trains require light maintenance and 
can be moved, on request, by the RU's drivers, in order to allow other 
trains to undergo light maintenance services, if necessary;

- in Landy "Pleyel", where the RU shall ensure the safety of its trains on the 
basis of a contract to be negotiated with a company specialised in 
providing such services.

(ii) Servicing 
- Toilet discharge;
- Fluids replacement;
- Water top up;
- Visual inspections;
- Sand replacement.

(iii) Cleaning 
- Exterior cleaning with automatic carriage washer;
- Exterior manual cleaning;
- Interior cleaning.

(iv) Light Maintenance Operations on locomotives, light rail motor tractors and 
passenger stocks
- checks, 
- diagnoses, 
- rapid exchange of replaceable parts; and 
- other quick operations.

(ii) Access to facilities at Le Landy maintenance centre for light maintenance 
operations conducted by SNCF

40. Access to the facilities will be granted to the RU for reprofiling services performed by 
SNCF. This service will consist in using a pit lathe to reprofile the axle of a vehicle of 
a RU, when the axle shows a defect.
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b) Procedure for requesting access to the maintenance centre of Le Landy

(i) Prerequisite for access to the maintenance centre

41. Access to Le Landy maintenance centre may only be possible if the rolling stock of 
the RU requiring access is technically compatible with the centre’s facilities (in terms 
of length of trainsets/platforms, etc.).

42. If the rolling stock of the RU having requested access to Le Landy is not compatible 
with the equipment provided in this centre and its infrastructure, SNCF commits that 
upon request of the RU, conversion works will be undertaken, within a reasonable 
time frame, provided that:

- a reasoned and complete request has been submitted to the PSEF;
- these conversion works are technically and financially feasible;
- these works do not lead to a significant rupture, disorganization or downgrade

in the day to day operations of the centre;
- these works do not have a significant impact on the rolling stock roster within 

Le Landy;
- the RU finances upfront the investments required and support all the costs 

related to these investments, including the induced costs relating to the 
disorganization of the centre during the works.

43. Before any access may be allowed to the maintenance facilities of Le Landy, a 
contract between SNCF and the RU will be signed. Such a contract will stipulate the 
general and specific conditions governing the conditions of access to the facilities at 
Le Landy maintenance centre for light maintenance operations to be conducted by the 
RU or SNCF.

(ii) Procedure for lodging a request

44. All requests shall be submitted in writing to the “PSEF”:

SNCF – Plateforme de Services aux Entreprises Ferroviaires
190, avenue de Clichy – Bât B
75017 Paris – France
Telephone: +33 970 809 124
Fax: +33 171 938 220
E-mail: services.psef@sncf.fr

45. Scheduled access. For a regular admission, the RU shall lodge its request with the 
PSEF twelve (12) months before the start of operations. SNCF / “PSEF” undertakes to 
reply and to enter into discussions on the requested services within a three (3) week 
period at most. It undertakes to provide a reasoned answer within three (3) months of 
the date on which it receives the RU’s completed request.

46. For an occasional admission, and when it has a contract, the RU shall lodge its request 
with the PSEF giving at least three (3) weeks notice before the rolling stock enters the 
maintenance centre. 
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47. Unscheduled access. Unscheduled access should remain the exception and correspond 
to a completely unexpected need. The RU shall send its request for access to services 
connected with the maintenance of its rolling stock to the PSEF. The latter will 
respond within a reasonable deadline taking into consideration the specific needs of 
the applicant and, in any event, within five (5) working days after the receipt of the 
request (or such lesser period as may be reasonably practicable in an emergency). 

c) Maintenance charges

48. The charges for access to the maintenance services of Le Landy shall be applied on a 
fair and non-discriminatory basis to all RUs wishing to enter the maintenance centre.

49. The rates charged by SNCF for access to the maintenance services at Le Landy as 
defined above in paragraph  under 39 (ii), (iii) and (iv) and in paragraph 40 shall 
include:

- The Application fee, which corresponds to the costs for drafting (i) the contract, 
(ii) the local instructions and (iii) the risk prevention plan. It will be chargeable 
for all first access request made by a given RU in relation Le Landy 
maintenance centre, whatever the type of rolling stock and concerns all 
operations.

- The Admission charge, which corresponds to the costs for (i) scheduling 
(making allowance for the factors in the theoretical transport plan and the 
provisional facility deployment programme), (ii) escorting the rolling stock 
during the various shunting operations performed on the site (from entry to the 
facility and from the facility to the exit) and (iii) enforcement and termination of 
protection measures.   It will be chargeable as soon as the access slot has been 
scheduled for the authorised RU. It concerns all operations.

- The cost-based charges for standard operations corresponding to the 
maintenance services servicing, cleaning, light maintenance operations and 
reprofiling services.

50. A table providing the rates applicable for these different types of fees shall be 
published each year. The table for 2011 is provided in Exhibit 3.

B.2. Commitments of LCR and HS1L relating to access London St. Pancras 
International station in order to operate a cross-Channel passenger transport service 

51. Regulation 7 of the Railways Infrastructure (Access and Maintenance) Regulations 
2005 (as amended) (“Rail Regulations 2005”) and the HS1 Network Statement 
provide that RUs should be granted access on a non-discriminatory basis.

52. It is within this legal framework that LCR and HS1L make the following Commitment 
in relation to London St. Pancras International station which is currently used to 
provide cross-Channel passenger transport services. London St. Pancras International 
is owned by HS1L on a long lease.
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53. Consistent with the Rail Regulations 2005, HS1L commits that it will respect the 
following Commitment. LCR, for so long as it controls HS1L, will procure that HS1L 
will respect this Commitment.

54. If there is no or insufficient space or capacity at the time of the request for the 
provision of the services listed in paragraph 55 (iii) below, HS1L shall make space or 
capacity available to ensure that these services can be provided. If necessary, existing 
occupancies in the station shall be amended to the extent reasonably required.

a) Identification of the services to be provided to RUs

55. In London St. Pancras International station, access to the following services shall be 
provided by HS1L to RUs authorised to provide a cross-Channel passenger transport 
service on fair and non-discriminatory terms:

(i) Common station amenities for users and passenger operators. These include 
concourses, platforms, lifts, escalators, safety equipment, public toilets, left 
luggage and lost property facilities, signage, passenger information system and 
timetable departure information, public address system, facilities for the 
mobility impaired.

(ii) Common station services for users and passenger operators. These include 
cleaning, heating, lighting, policing, security, departure information, display of 
emergency timetables, station staff, help points, signage.

(iii) Common station amenities and services in or adjacent to the areas accessible 
only for international travellers (“International Common Zone”). These 
include:

- facilities and services for ticket purchase and retrieval for passengers of 
the international passenger services operating from the station;

- access to check-in, security, customs and border control infrastructure in 
the arrival and departure areas in the International Common Zone;

- operation of passenger information systems, including timetabling 
displays in the International Common Zone and the Common Zone.

56. At the request of RUs, HS1L will provide them with any necessary information 
relating to the basis on which such services may be provided. 

57. These services are set out in greater detail in Exhibit 4.

58. Provision of these services shall be covered by accession of the RU to the station 
access agreement for London St. Pancras International. This station access agreement 
is based on the regulated template agreement for use at major stations on the 
conventional network in the United Kingdom which was pre-approved by the 
competent rail regulator, the ORR. Appeals in relation to access can be made to the 
ORR under Regulation 29 of the Rail Regulations 2005. To apply for a station access 
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agreement, an operator must have entered into a track access agreement for the 
operation of passenger services on HS1. A RU can receive these station services for a 
period of five (5) years that shall be renewable for another period of five (5) years if 
the commitments are still in force. A RU may terminate its receipt of such services by 
giving to HS1L 12 months' notice. The same notice can be given of a request to 
modify the services received. HS1L may give 12 months' notice to a RU to modify the 
provision of the services in order to accommodate other RUs.

b) Procedure for requesting access to London St. Pancras International station

(i) Prerequisite for access to this station

59. All services in the station must be covered by accession of the RU to the station access 
agreement for London St. Pancras International. 

(ii) Procedure for lodging a request

60. All requests shall be submitted in writing to:

Regulatory Affairs Manager
HS1 Limited
73 Collier Street
London N1 9BE
Tel: +44 (0) 207 014 27 00
Website : www.highspeed1.com

61. The process involves the following principal steps:

- HS1L ascertains the operational requirements of the RU which may include 
train path requirements, berthing needs, station operational and passenger 
requirements (including ticketing facilities, customer services needs etc). These 
requirements would be captured in heads of terms between HS1L and the RU. 
Heads of terms should be agreed from 18 months but no later than 12 months 
prior to start of service.

- The heads of terms will be the basis for the implementation programme for the 
delivery of any physical conversion works. Physical conversion works would 
commence 6-9 months prior to start of service.
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- Track access agreements, station access agreements and lease agreements would 
be entered into at the same time. Negotiations to complete these agreements 
would commence immediately following the agreement to the heads of terms 
being signed. With track access agreements requiring ORR approval, the track 
access agreements would need to be submitted to the ORR 6 months prior to 
start of service. Station access agreements and lease agreements would be 
granted once the ORR has approved the track access agreement. 

c) Charges for access to the stations

62. The charges for access to services in London St. Pancras International shall be applied 
on fair and non-discriminatory terms to all RUs authorised to provide a cross-Channel 
passenger transport service.

63. Station access charges are based upon a cost allocation. The allocation of costs 
between RUs is governed by the mechanisms in the station access conditions and 
charges are payable by the RUs under their station access agreements. The majority of 
the cost of operating, maintaining and renewing the station is charged to RUs through 
either the Qualifying Expenditure (QX) or Long Term Charge (LTC) mechanisms.

- QX: The largest items of QX consist of costs associated with maintenance, 
station staff, cleaning, security and utilities. These items are to a large extent 
driven by a combination of RUs expectations and the service levels and 
specifications to be provided as part of the obligations in the station access 
conditions.

- LTC: LTC refers to asset renewal costs (e.g. escalators, lifts and some structural 
elements) and the maintenance of lifts and escalators.

Bespoke services may be provided by HS1L for a specific RU and will be charged 
directly to that RU.

64. HS1L shall make proposals regarding space to be made available and the 
corresponding price conditions on the basis of the request submitted to HS1L by the 
RUs.

65. The station access charges for a RU introducing a new service can only be defined 
once the expectations of the RU and service level and specifications of the intended 
service are provided to HS1L. These are developed in the process leading to the heads 
of terms referred to above.
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B.3. Commitments of EIL 

B.3.1. Commitments of EIL relating to the provision of services at Temple Mills 
maintenance centre

66. Regulation 7 of the Rail Regulations 2005 provides that RUs should be granted access 
to service facilities on a non-discriminatory basis. 

67. It is within this legal framework that EIL makes the following Commitment in relation 
to the maintenance centre of Temple Mills, which is managed by EIL.

68. Consistent with the Rail Regulations 2005, EIL commits that it will make access to 
light maintenance services at Temple Mills available on fair and non-discriminatory 
terms.

69. If there is no or insufficient space or capacity at Temple Mills at the time of the 
request, EIL commits that it will make space or capacity available to the extent 
reasonably required. In this specific context, it is agreed that a reasonable requirement 
shall be for EIL to grant access to Temple Mills for one train at any given time during 
a 24 hour period.

a) Identification of the types of services covered by this Commitment

70. The following services at Temple Mills shall be offered by EIL to RUs authorised to 
provide a cross-Channel passenger transport service on fair and non-discriminatory 
terms subject to technical compatibility with the depot and its equipment:

(i) Stabling
- On uncovered sidings within a secure facility.

(ii) Servicing 
- Toilet discharge;
- Fluids replacement;
- Water top up;
- Visual inspections;
- Sand replacement.

(iii) Cleaning 
- Exterior cleaning with automatic carriage washer;
- Exterior manual cleaning;
- Interior cleaning.

(iv) Security 
- Channel Tunnel Security Act compliant security (subject to TRANSEC 

approval of arrangements).
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(v) Maintenance 
- Carrying out to locomotives or rolling stock of maintenance work of a 

kind which is normally carried out at regular intervals of 12 months or less 
to prepare the locomotives or other rolling stock for service.

(vi) Wheel services 
- Wheel repairs;
- Ultra-sonic axle testing;
- Bogie exchange;
- Wheel turning.

(vii) Ancillary services 
- Toilet facilities for drivers.

b) Procedure for requesting the provision of services at the maintenance centre of 
Temple Mills

(i) Depot access agreement 

71. All services at this maintenance centre must be covered by accession of the RU to a 
depot access agreement. This depot access agreement is based on the regulated 
template agreement for use on the conventional network in Great Britain, which was 
approved by the ORR. In addition, the specific access agreement with each user of the 
depot requires the pre-approval of the ORR. Appeals in relation to services can be 
made to the ORR. 

(ii) Procedure for lodging a request

72. The RU shall lodge its request for scheduled access with EIL not less than twelve (12) 
months before the intended start of operations. EIL shall respond to and commence 
discussions within three (3) weeks of receipt of such request. EIL will provide a 
decision within three (3) months of the receipt of the request.

73. Where access has been granted to maintenance services at Temple Mills on a 
scheduled basis, the RU may lodge a request for access outside the agreed scheduled 
times, however unscheduled access should remain the exception and correspond to a 
completely unexpected need. The RU shall send any such request for unscheduled 
access to EIL two (2) weeks prior to the requested access date, and EIL shall provide a 
decision within five (5) working days after the receipt of the request (or such lesser 
period of time as may be reasonably practicable in an emergency).
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74. All requests shall be submitted in writing to:

Chief Executive Officer
Eurostar International Limited
Times House, Bravingtons Walk
Regent Quarter London N1 9AW
Tel : +44 (0) 207 843 55 00
Website : www.eurostar.com

c) Maintenance charges

75. The cost-based charges for maintenance services at Temple Mills shall be applied on a 
fair and non-discriminatory basis to all RUs which need to access the maintenance 
centre. 

B.3.2. Commitments of EIL relating to the provision of paths at peak hours

76. The intention of these Commitments is to ensure an international RU obtains the 
Qualifying Paths (as defined in paragraph 79 below). EIL will participate in the 
timetabling process and, if necessary, in the surrender of its path(s) as required in 
paragraph 79 below, to help ensure this outcome to its best ability. HS1L will actively 
support these Commitments to its best ability.

77. European Directive 2001/14, as amended, and the relevant implementing regulations 
in the UK, France and Belgium (the "Implementing Regulations") govern access to 
infrastructure where there has been a declaration of congestion. The HS1 network 
statement gives priority to international passenger transport service operators in the 
allocation of paths.

78. It is within this legal framework that EIL makes the following Commitment.

79. Where, in respect of relevant infrastructure in any of the UK, France and Belgium the 
procedures, including the relevant appeal procedures, established by the relevant 
infrastructure managers and the Implementing Regulations on the allocation of train 
paths have been followed, but, it is not possible to satisfy adequately the request for 
path(s) by a RU, after coordination of the requested paths and consultation with that 
RU, at the latest 3 months and 3 weeks prior to the introduction of the relevant annual 
timetable to enable it to operate an international passenger service:

• during each of the two peak hour periods (i.e. departing between 6 a.m. and 10
a.m. and between 4 p.m. and 8 p.m.); and

• at a time within 35 minutes of a requested path time; and

• in each direction on each of the London/Paris and London/Brussels routes; and

• for which the applicant has requested paths on the same day of the week during 
80% of a full timetable year (the “Qualifying Paths”),
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EIL commits that it will relinquish, following a firm bid by the applicant, one path 
during each of these peak hour periods, in each direction, on each of the London/Paris 
and London/Brussels routes corresponding to the time within 35 minutes and route(s) 
for which the applicant has not been granted such path(s). For the avoidance of doubt, 
any reference in this paragraph 79 to the need for the procedures to have been 
followed shall not require that an infrastructure manager has declared the 
infrastructure congested.

80. This Commitment will apply only if the applicant has participated in the above 
mentioned allocation procedures on a bona fide basis including during the allocation 
process. 

81. EIL further commits that in submitting its bid for paths for its own business purposes, 
it shall not act in a way the purpose of which is to block the allocation of paths to 
other international RUs. 

82. This Commitment will be considered as satisfied for any relevant timetable year as 
soon as any international RU other than EIL has been allocated, one path during each 
peak hour period within 35 minutes of the requested time, in each direction, on the 
London/Paris and London/Brussels routes or the applicant has declined to make a firm 
bid for the path surrendered by EIL (unless EIL is able to retain such surrendered 
path(s)). If EIL has surrendered a path that is subsequently allocated to a RU other 
than an international RU, EIL shall be obliged to surrender a further path unless it can 
demonstrate that there is a high likelihood that such path would not be allocated to an 
international RU. 

83. In this context, HS1L in accordance with the HS1 network statement shall, to the 
extent compliant with law, prioritise the allocation of paths to international passenger 
train service operators.

84. In relation to this Commitment, disputes relating to access to infrastructure in Great 
Britain will be dealt with, in the first instance, under Regulation 29 of the Rail 
Regulations 2005.

B.4. Commitments by SNCB

85. Pursuant to Article 10 of the Law dated 4 December 2006 on the utilisation of the 
railway infrastructure, RUs are granted access to related transport services such as 
stations and maintenance centres on a non-discriminatory basis. 

86. To respect these principles, Belgian law has implemented an effective separation 
between the infrastructure manager - SNCB Holding, which is in charge of managing 
and providing access to stations - and SNCB, which is charge of transport operations. 
This separation was introduced by Law of 21 March 1991 and reinforced by a Law of 
December 2008 and a Royal Decree of June 2009.

87. A RU that believes it has been subject to a discriminatory treatment is able to appeal 
to the Service de Régulation du Transport Ferroviaire et de l’exploitation de 
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l’aéroport de Bruxelles National. The independence of this authority was reinforced 
by a Royal Decree of 19 May 2009.

88. It is within this legal framework that SNCB proposes the following Commitments.  

B.4.1. Commitment in relation to access to SNCB's services at Brussels Midi station

a) Identification of the services to be provided to RUs pursuant to the present 
Commitment

89. The station of Brussels Midi is owned and managed by SNCB Holding. SNCB 
Holding is a separate entity from SNCB, the operator of transport services.

90. SNCB informs the Commission that the Board of Directors of SNCB Holding of the 
26th of March 2010 has resolved that as station manager SNCB Holding is to provide 
RUs the necessary space in order to allow them to operate their activities and such in a 
non-discriminatory and non-exclusive manner. The following principles shall be 
applied:

- “if enough space is available, the operator is immediately granted an 
occupancy right;

- if there is no or insufficient space, SNCB Holding shall examine how it can 
respond to the request of the operator in question. If necessary existing 
occupancies in the stations shall be amended.”

91. The decision applies to all space which newcomers request access to, i.e. space to 
operate ticket windows, space to place vending machines, …

92. Therefore, any RUs that wish to have access to Brussels Midi station are able to 
request such access from SNCB Holding, which is not a party to this transaction. 

93. In the Transmanche terminal of Brussels Midi station a number of services are 
performed by different parties:

(i) Station handling: assistance of Eurostar customers with check-in and ensuring a 
smooth passenger flows through the terminal. This service is provided by 
SNCB;

(ii) Identity control by the Belgian Federal Police;

(iii) Operation of x-ray machines (luggage control) by SNCB Holding. This service 
is a public service obligation imposed on SNCB Holding in return for which 
SNCB Holding receives a compensation. This obligation is linked to the nature 
of the Transmanche terminal and not to the nature of the carriers using the 
terminal;



40

(iv) Border control by the UK immigration services;

(v) Control of the train for departure on the platform is performed by SNCB.

94. SNCB commits that it will provide the services described in paragraph 93 (i) and (v) 
on fair and non-discriminatory terms to any RUs authorised to operate a cross-
Channel passenger transport service.

b) Procedure for requesting access to SNCB's services at Brussels Midi station 
pursuant to this Commitment

(i) Prerequisite for access to these services

95. All these services will be supplied on the basis of a contract between the RU and 
SNCB. 

(ii) Procedure for lodging a request 

96. All requests shall be submitted in writing to SNCB Europe, 40 avenue de la Porte de 
Hal, 1060 Brussels.

97. Request for a regular service. Any request for a regular service for a given year 
timetable period made subject to obtaining the corresponding train paths, shall be 
made by 15 September of the preceding year at the latest, when Infrabel responses to 
train path requests from the RUs should be firm.

98. At that date, the RU shall provide SNCB with the following additional information to 
enable it to schedule its services and fulfil its functions as best possible and in 
complete safety, especially as regards the management of passenger flows:

- information to be displayed for customers (accessibility, signposting);

- capacity of the train arriving in the station;

- the particular operating features of the train (catering supply requirements, trains 
carrying groups of sick people, etc.);

- the details of the person(s) to be contacted for more precise information;

- other services deployed with an impact on station operation (specific reception, 
etc.).

99. For any missing details, SNCB shall contact the person indicated by the RU. The extra 
data shall then be provided within five (5) working days to allow SNCB to provide the 
services under the best possible conditions.

100. SNCB agrees to start discussing with the applicant RU within a maximum of three (3) 
weeks after the receipt of the request. SNCB agrees to address a reasoned answer 
within three (3) months after the receipt of a complete request from the applicant.
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101. Occasional request. In the event of occasional requests for the use of stations 
submitted to SNCB, the latter shall do its utmost to provide the highest possible 
quality of service. RUs shall place their requests at the latest six (6) weeks before the 
first train is to run. In such cases, SNCB undertakes to reply within three (3) weeks, 
provided the application contains all necessary details of the particular case.

c) Charges for access to SNCB's services at Brussels Midi station

102. The charges for access to services in Brussels Midi station shall be applied on a fair 
and non-discriminatory basis to all RUs authorised to provide a cross-Channel 
passenger transport service.

103. The rate charged for the services shall take into account the costs connected with the 
services and investments made in this respect. It shall be invoiced to each individual 
RU on the basis of the number of departing trains.

104. Principles for charging such services as well as the level of the rates applied by SNCB
will be published each year and made available on its website.

B.4.2. Commitment in relation to access to Forest maintenance centre

105. The maintenance centre covered by this Commitment in Belgium is the maintenance 
centre of Forest, which is managed by SNCB.

106. SNCB commits that it will make this centre available to RUs wishing to obtain light 
maintenance services for their trains operating a cross-Channel passenger transport 
service on fair and non-discriminatory terms.

107. If there is no or insufficient space or capacity at the Forest maintenance centre at the 
time of the request, SNCB commits that it will make space or capacity available to the 
extent reasonably required. In this specific context, it is agreed that a reasonable 
requirement shall be for SNCB to grant access to Forest for one train at any given time 
during a 24 hour period

a) Identification of the services to be provided to RUs pursuant to the present 
Commitment

108. The services covered by this Commitment include, in particular, the following 
services: 
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(i) Access to facilities at the Forest maintenance centre for light maintenance 
operations conducted by the RU

109. Subject to the compatibility of the equipment in the facilities at the Forest
maintenance centre with the rolling stock of the RU, access to the facilities will be 
granted to the RU to perform the following maintenance operations:

- Cleaning operations (including inside cleaning, windscreen washer 
replenishment and train washing) and toilet discharge;

- Light maintenance operations (checks, diagnoses, rapid exchange of replaceable 
parts and other quick operations);

- Stabling.

(ii) Access to facilities at Forest maintenance centre for light maintenance 
operations conducted by SNCB

110. Access to the facilities will be granted to the RU for reprofiling services performed by 
SNCB. This service will consist in using a pit lathe to reprofile the axle of a vehicle of 
a RU, when the axle shows a defect.

(b) Procedure for requesting access to the maintenance centre of Forest

111. All requests shall be submitted in writing to SNCB Technics, 40 avenue de la Porte de 
Hal, 1060 Brussels.

112. Two different types of services must be distinguished. 

113. Scheduled access. Admission may be regular (admission of a vehicle between two 
revenue service runs and with a given frequency) or occasional (admission is not 
regular but may be foreseen and scheduled). For a regular admission, the RU shall 
lodge its request with SNCB twelve (12) months before the start of operations. SNCB
undertakes to answer and to enter into discussions on the request within a three 
(3)-week period at most. It undertakes to provide a reasoned answer within three 
(3) months of the date on which it receives the applicant's completed application.

114. For an occasional admission, and when it has a contract, the RU shall lodge its request 
with SNCB giving at least three (3) weeks notice before the rolling stock enters the 
maintenance centre.

115. Unscheduled access. Unscheduled access should remain the exception and correspond 
to a completely unexpected need. The RU shall send its request for access to services 
connected with the maintenance of its rolling stock to SNCB.

116. This occurs in the event of an exceptional event on the line (incident) that precludes 
the rolling stock from being placed back in service without intervention or damage 
assessment.
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c) Maintenance charges

117. The cost-based charges raised by SNCB for access to the maintenance services 
provided at Forest shall be applied on fair and non-discriminatory terms to all RUs 
wishing to enter the maintenance centre.

Section C. Trustee

C.1. Appointment Procedure

118. The Parties shall appoint a Monitoring Trustee to carry out the functions specified in 
the Commitments for a Monitoring Trustee.

119. The Trustee shall be independent of the Parties, possess the necessary qualifications to 
carry out its mandate, in particular shall have proven professional expertise in the rail 
transport sector (for example as a former employee of an RU or an Infrastructure 
Manager, a current or former employee of an industry association, a regulatory body 
or government agency or as a consultant), and shall neither have nor become exposed 
to a conflict of interest. The Trustee shall be remunerated by the Parties in a way that 
does not impede the independent and effective fulfilment of its mandate.

C.1.1. Proposal by the Parties

120. No later than two weeks after the Effective Date, the Parties shall submit a list of one 
or more persons whom the Parties propose to appoint as the Monitoring Trustee to the 
Commission for approval. The proposal shall contain sufficient information for the 
Commission to verify that the proposed Trustee fulfils the requirements set out in 
paragraph 119 and shall include:

(a) the full terms of the proposed mandate, which shall include all provision 
necessary to enable the Trustee to fulfil its duties under these Commitments; and

(b) the outline of a work plan which describes how the Trustee intends to carry out 
its assigned tasks.
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C.1.2. Approval or rejection by the Commission

121. The Commission shall have the discretion to approve or reject the proposed Trustee(s) 
and to approve the proposed mandate subject to any modifications it deems necessary 
for the Trustee to fulfil its obligations. If only one name is approved, the Parties shall 
appoint or cause to be appointed, the individual or institution concerned as Trustee, in 
accordance with the mandate approved by the Commission. If more than one name is 
approved, the Parties shall be free to choose the Trustee to be appointed from among 
the names approved. The Trustee shall be appointed within one week of the 
Commission’s approval, in accordance with the mandate approved by the Commission 
and no later than four (4) weeks after the Effective Date. The Parties commit not to 
close the notified transaction before the appointment of the Trustee.

C.1.3. New proposal by the Parties

122. If all the proposed Trustees are rejected, the Parties shall submit the names of at least 
two more individuals or institutions within one week of being informed of the 
rejection, in accordance with the requirements and the procedure set out in paragraphs 
120 and 121.

C.1.4. Trustee nominated by the Commission

123. If all further proposed Trustees are rejected by the Commission, the Commission shall 
nominate a Trustee, whom the Parties shall appoint, or cause to be appointed, in 
accordance with a trustee mandate approved by the Commission.

C.2. Functions of the Trustee

124. The Trustee shall assume its specified duties in order to ensure compliance with the 
Commitments. The Commission may, on its own initiative or at the request of the 
Trustee or the Parties, give any orders or instructions to the Trustee in order to ensure 
compliance with the conditions and obligations attached to the Decision.

125. In particular, the Trustee shall, in case a dispute arises between the Parties and any RU 
requesting access to any of the services covered by these Commitments, give, on 
request of the RU concerned or a Party, a binding expert opinion regarding the precise 
scope of the obligations of the Parties vis-à-vis the RU concerned under the 
Commitments, in accordance with the rules of procedure set out in Section D below .

126. Furthermore, the Trustee shall:

(i) monitor compliance by the Parties with the conditions and obligations provided 
in Section B;

(ii) propose to the Parties such measures as the Trustee considers necessary to 
ensure the Parties' compliance with the conditions and obligations attached to 
the Decision;
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(iii) provide to the Commission, sending the Parties a non-confidential copy at the 
same time, a written report in English within 15 calendar days after the end of 
every year until the Commission has confirmed that the obligations attached to 
the Decision have been fully complied with. The report shall cover the 
developments in relation to the Commitments so that the Commission can assess 
whether the Parties comply with their obligations under these Commitments; 

(iv) provide, in addition to these periodic reports, prompt reports in writing to the 
Commission, sending the Parties a non-confidential copy at the same time, if it 
concludes on reasonable grounds that the Parties are failing to comply with any 
of the conditions or obligations under the Commitments.

127. In the course of its missions, the Trustee will have to duly take into consideration the 
regulatory framework applicable in the relevant jurisdiction, as well as the 
recommendations, decisions, opinions, etc, adopted by the national transport 
regulators.

C.3. Duties and obligations of the Parties

128. The Parties shall provide the Trustee with all such cooperation, assistance and 
information, including copies of all relevant documentation, as the Trustee may 
reasonably require to perform its task. The Trustee shall have full and complete access 
to any of the business books, records, documents, personnel, facilities, sites and 
technical information necessary for fulfilling its duties under the Commitments. The 
Parties shall make available to the Trustee one or more office(s) on its premises, and 
shall be available for meetings in order to provide the Trustee with all information 
necessary for the performance of its tasks.

129. The Parties shall indemnify the Trustee and its employees and agents (each an 
"Indemnified Party") and hold each Indemnified Party harmless against, and hereby 
agree that an Indemnified Party shall have no liability to the Parties for any liabilities 
arising out of the performance of the Trustee's duties under the Commitments, except 
to the extent that such liabilities result from the wilful default, recklessness, gross 
negligence or bad faith of the Trustee, its employees, agents or advisors.

130. At the expense of the Parties, the Trustee may appoint advisors (in particular for 
corporate finance or legal advice), subject to the Parties' approval (this approval not to 
be unreasonably withheld or delayed) if the Trustee considers the appointment of such 
advisors necessary or appropriate for the performance of its duties and obligations 
under the Mandate, provided that any fees and other expenses incurred by the Trustee 
are reasonable. Should the Parties refuse to approve the advisors proposed by the 
Trustee the Commission may approve the appointment of such advisors instead, after 
having heard the Parties. Only the Trustee shall be entitled to issue instructions to the 
advisors. Paragraph 129 shall apply mutatis mutandis.
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C.4. Replacement, discharge and reappointment of the Trustee

131. If the Trustee ceases to perform its functions under the Commitments or for any other 
good cause, including the exposure of the Trustee to a conflict of interest:

(i) the Commission may, after hearing the Trustee, require the Parties to replace the 
Trustee; or 

(ii) the Parties, with the prior approval of the Commission, may replace the Trustee.

132. If the Trustee is removed according to paragraph 131, the Trustee may be required to 
continue in its function until a new Trustee is in place to whom the Trustee has 
effected a full hand over of all relevant information. The new Trustee shall be 
appointed in accordance with the procedure referred to in paragraphs 120 and 121.

133. Besides the removal according to paragraph 131, the Trustee shall cease to act as 
Trustee only after the Commission has discharged it from its duties after all the 
Commitments with which the Trustee has been entrusted have been implemented. 
However, the Commission may at any time require the reappointment of the Trustee if 
it subsequently appears that the relevant remedies might not have been fully and 
properly implemented.

Section D. Commitment in relation to a Fast track dispute resolution system

134. In the event that a RU claims that one of the Parties ("the Party Concerned") is failing 
to comply with the requirements of a Commitment (the “Commitment”) vis-à-vis that 
RU, the Trustee shall give a binding expert opinion following the procedure as 
described herein. 

135. Any RU who wishes to avail itself of the binding expert opinion procedure (a 
“Requesting Party”) shall send a written request (the "Request") to the Trustee (with 
a copy to the Party Concerned).

136. The Request shall set out in detail the dispute, difference or claim (the “Dispute”) and 
shall contain, inter alia, all relevant issues and all documents relied upon shall be 
attached, e.g. documents, agreements, expert reports, and witness statements. The 
Request shall also contain a detailed description of the action to be undertaken by the 
Party Concerned (including, if appropriate, a draft contract comprising all relevant 
terms and conditions). 
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137. The Party Concerned shall, within twenty (20) working days from receipt of the 
Request, submit its observations (the “Observations”) setting out detailed reasons for 
its Request and, inter alia, all documents relied upon, e.g. documents, agreements, 
expert reports, and witness statements. The Observations shall, if appropriate, contain 
a detailed description of the action which the Party Concerned proposes to undertake 
vis-à-vis the Requesting Party (including, if appropriate, a draft contract comprising 
all relevant terms and conditions).

138. In order to enable the Trustee to give a binding expert opinion, it shall be entitled to 
request any relevant information from the Requesting Party and the Party Concerned 
(together the "Parties to the Procedure"), to hear witnesses, to consult other experts, 
to hold meetings or hearings with the Parties to the Procedure, and to establish the 
facts by all appropriate means. The Trustee shall submit all written statements sent to 
and received from witnesses, experts or other third parties to the Parties to the 
Procedure and shall give them the opportunity to be present at any hearing of 
witnesses or experts.

139. The Trustee shall work towards that the Parties to the Procedure use their best efforts 
to resolve all differences of opinion and to settle all disputes that may arise through 
co-operation and consultation within a reasonable period of time not exceeding 15 
working days after receipt of the Request by the Party Concerned.

140. The Trustee shall not disclose confidential information and apply the standards 
attributable to confidential information under the Merger Regulation. The Trustee may 
take the measures necessary for protecting confidential information in particular by 
restricting access to confidential information to the Trustee and outside counsel and 
experts of the opposing party. 

141. In order to be fully informed of the procedure, the Commission may request the 
Trustee:

• to provide all written submissions (including documents and reports, etc.) made by 
the Parties to the Procedure; 

• to provide all documents exchanged by the Trustee with the Parties to the 
Procedure; 

• to give the Commission the opportunity to submit observations; and 
• to invite the Commission to be present at meetings or hearings and be allowed to 

ask questions of parties, witnesses and experts.

142. In the event of disagreement between the Parties to the Procedure regarding the 
interpretation of a Commitment, the Trustee may seek the Commission's interpretation 
of a Commitment before giving its binding expert opinion. 

143. The Trustee shall transmit copies of all submissions made by the Commission to the 
Parties to the Procedure.

144. The Trustee shall give its binding expert opinion on the basis of the Commitment and 
the Decision. This opinion should take due account of recommendations, decisions 
and opinions of the relevant national regulator in other cases.
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145. The Trustee shall, in the binding expert opinion, specify the action, if any, to be taken 
by the Party Concerned or an Affiliated Undertaking in order to comply with the 
Commitments vis-à-vis the Requesting Party (e.g. specify a contract including all 
relevant terms and conditions). The binding expert opinion shall (subject as set out 
below) be final and binding on the Parties to the Procedure and shall resolve the 
Dispute and determine any and all claims, motions or requests submitted to the 
Trustee in the Request, subject to the right of the Parties to the Procedure to submit 
the Dispute to the competent national regulator which will be the appeal authority 
("Appeal Authority"). For so long as the competent national regulator has not 
confirmed in writing to the Parties and the Commission that it is willing and entitled 
and has set up the appropriate procedures to assume the role of Appeal Authority, the 
Commission shall act as the Appeal Authority.

146. The binding expert opinion shall, as a rule, be rendered within 25 working days after 
the receipt of the Observations of the Parties to the procedure. The time-frame shall, in 
any case, be extended by the time the Commission takes to submit an interpretation of 
the Commitment if asked by the Trustee.

147. Each Party to the Procedure may, within 10 working days upon receipt of the binding 
expert opinion, submit the Dispute to the Appeal Authority. In such a case, the Appeal 
Authority may confirm, modify or overrule the binding expert opinion. The binding 
expert opinion given by the Trustee remains binding on the Parties to the Procedure 
until it is overruled or modified by the Appeal Authority.

148. If and for so long as the UK regulator considers that an infrastructure manager is not 
able to submit an appeal, and HS1L, being dissatisfied with the expert opinion, wishes 
to submit an appeal to the Appeal Authority, then EIL undertakes to lodge and/or 
register the appeal as drawn up by HS1L, on HS1L's behalf, with the Appeal 
Authority, provided that the Appeal Authority confirms to the Parties and the 
Commission it can hear such an appeal. If the Appeal Authority in Great Britain 
determines that it is unable or unwilling to determine such appeal, the last sentence of 
paragraph 145 shall apply.

149. Nothing in the fast track dispute resolution procedure shall affect the power to the 
Commission to take decisions in relation to the Commitment in accordance with its 
powers under the Merger Regulation.

Section E. Duration 

150. The Commitments under Section B above shall become effective on the Effective 
Date and continue for a period expiring ten (10) years after the Effective Date. 

151. No later than six (6) months before the expiry of a first period of five (5) years, the 
Parties are entitled to start the proceedings before the Commission aiming at deciding 
whether the Commitments can be partially or completely revoked in view of the 
effective functioning of the regulatory bodies in France, the UK and Belgium and the 
effective access of RUs providing cross-Channel passenger transport services to the 
relevant stations and/or maintenance centres covered by the Commitments.
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152. In case the Commission decides that a revocation of the Commitments is not justified 
at the end of this initial period of five (5) years, the Commitments will continue for an 
additional period of maximum five (5) years.

Section F. Review Clause

153. At any point in time, the Commission may, where appropriate, in response to a request 
from the Parties showing good cause and accompanied by a report from the Trustee 
waive, modify or substitute, in exceptional circumstances, one or more of the 
undertakings in these Commitments.

154. In particular, it may be necessary to modify these commitments should there be a 
change in the structure or entities responsible for providing access to stations and 
maintenance centres covered by these Commitments.

155. The following factors will, in particular, be taken into account in determining whether 
exceptional circumstances may justify a waiver, modification or substitution of the 
Commitments at the request of the Parties:

- significant change in the regulatory framework and environment in France, the 
UK and Belgium;

- the effective access of RUs providing Cross-Channel passenger transport 
services to the relevant stations and/or maintenance centres covered by the 
Commitments.

156. In respect of the Commitment of EIL relating to the provision of paths at peak hours, 
the Trustee shall report each year to the Commission on the proportionality of its 
ongoing effectiveness compared to the overall objective of the Commitments and the 
current market conditions. If it appears that this specific Commitment is unduly 
onerous on EIL in that it results in EIL surrendering paths that are subsequently 
allocated to non international RUs or leads to a decrease in international passenger 
services or otherwise significantly and materially adversely affects EIL’s business, 
these factors will be taken into account in determining whether exceptional 
circumstances may justify a waiver, modification or substitution of this Commitment.
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Brussels, 17 June 2010

Stéphane Hautbourg / Laurent Godfroid
Lawyers, Gide Loyrette Nouel AARPI
Duly authorized for and on behalf of SNCF

(signed)

William Carr
Lawyer, CMS Cameron McKenna LLP
Duly authorized for and on behalf of HS1L and LCR

(signed)

Chris Worrall
Lawyer, Clifford Chance LLP
Duly authorized for and on behalf of EIL

(signed)

Marc Descheemaecker
CEO SNCB
Duly authorized for and on behalf of SNCB

(signed)

Richard Gayetot
Directeur Général SNCB
Duly authorized for and on behalf of SNCB

(signed)
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Exhibit 4

London St. Pancras International Services and Amenities

1. A distinction is made between “Amenities” and “Services” and between different 
categories of beneficiaries. The “Domestic Common Zone” is the common parts of 
the station accessible to all users. The “International Common Zone” is the area 
accessible only for international travellers. The appearance of "Y" (yes) in the table 
is to signify that these services are provided. 

2. The performance of some of these activities is delegated to the “Principal 
International Operator”. This is the most intensive user from time to time of the
International Zone and is currently EIL.

Para 
Domestic
Common

Zone

International 
Common 

Zone
1.0 Common Station Amenities for all Users
1.1 All forecourts, concourses, platforms, subways, lifts, 

escalators and other parts of the Station 
Y Y

1.2 Staff amenities Y

1.3 First aid amenities Y

1.4 Fire detection, fire alarm, fire prevention and fire fighting 
equipment and other safety equipment

Y Y

1.5 Machinery and equipment necessary for the proper use of the 
amenities set out in paragraphs 1.1 to 1.3 (inclusive)

Y Y

1.6 A reasonable number of telephones giving access to the 
railway extension trunk dialing network

Y Y

2.0 Common Station Amenities for Passenger Operators

2.1 All forecourts, concourses, platforms, subways and other parts 
of the Station

Y Y

2.2 Public toilets Y Y

2.3 Left luggage and lost property amenities Y

2.4 A reasonable number of public telephones on the concourses Y



82

Para 
Domestic
Common

Zone

International 
Common 

Zone
2.5 Set down and pick up facilities for meeting and greeting 

purposes, short stay and long stay car parking amenities and a 
taxi pick up and set down area

Y

2.6 Display points to advertise alterations to scheduled departure 
times for each Passenger Operator

Y

2.7 Directional signing to facilitate railway passenger movement 
and emergency exit

Y Y

2.8 Operational electronic passenger information systems, on the 
concourses and platforms

Y Y

2.9 A public address system Y Y

2.10 Passenger self-help trolleys Y Y

2.11 Public clocks Y Y

2.12 A customer service office Y

2.13 Wheelchairs, other suitable transport and ramps for customers 
with impaired mobility

Y

2.14 Customer seating Y

2.15 Charging points for battery-electric vehicles Y

2.16 Bus set down/pick up areas for use in time of disruption and 
emergency.

Y

3.0 Common Station Services for all Users

3.1 Cleaning Y

3.2 Heating, ventilating and cooling Y Y

3.3 Lighting Y Y

3.4 Policing Y Y



83

Para 
Domestic
Common

Zone

International 
Common 

Zone
3.5 Security measures Y

3.6 Prompt display of the notices provided by a User Y

3.7 Pest and environmental control Y Y

4.0 Common Station Services for Passenger Operators

4.1 Timely electronic display of timetable departure information Y

4.2 Display of emergency or  temporary timetables and notices of 
engineering works

Y Y

4.3 The provision of sufficient  numbers of competent and 
appropriately trained staff

Y

4.4 Provision to the relevant Passenger Operator of details of 
Station reception arrangements

Y

4.5 Customer help points Y Y

4.6 Display and announcement with equal prominence of every 
Passenger Operator and its Associates

Y Y

4.7 Informational signing indicating the location and opening 
hours of the ticket offices

Y

4.8 Communication to passengers of up-to-date train running 
information

Y Y

4.9 Liaison with the relevant authorities to ensure that access to 
the Station is signposted for motorists and pedestrians

Y

4.10 The provision of written messages and announcements when 
there is a failure of the amenities referred to in paragraphs 2.1 
and 4.5 

Y

4.11 Management of road services substituted for rail services Y

4.12 Use of display points for advertising railway passenger Y

4.13 Emergency and disruption plan in consultation with all 
Passenger Operators

Y Y
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Para 
Domestic
Common

Zone

International 
Common 

Zone
4.14 Provision of arrangements promptly to follow up reports of 

lost property.
Y

4.15 Prompt forwarding of customer complaints Y Y

4.16 Provision of a briefing system for Station staff Y Y

4.17 Organisation of regular contract review meetings between the 
Passenger Operator’s and Station Facility Owner’s 
representatives 

Y Y

4.18 Provision of and access to: Y Y

4.18.1 The Safety Policy for the Station Y Y

4.18.2 Information from the Station Facility Owner’s Safety 
Authorisation

Y Y

4.18.3 Station evacuation arrangements Y Y

4.18.4 Records of all staff and public accidents Y Y

4.18.5 Health and safety planned inspection report Y Y

4.18.6 Self/external safety audit reports Y Y

4.18.7 Station Operations Manual Y Y

4.18.8 Maintenance manuals and records Y Y

4.18.9 The building management system Y Y

4.19 Additional customer services Y

4.20 Station Facility Owner to procure that all the requirements of 
the specification are complied with where applicable, and that 
all staff employed on the Station are appropriately trained and 
competent to provide the specified services

Y

4.21 Trolley management Y Y

4.22 GSM-R radio and handsets for Users Y Y

4.23 CCTV equipment Y Y

4.24 Taxi marshalling Y
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Para 
Domestic
Common

Zone

International 
Common 

Zone
4.25 Station data network Y Y

5.0 Common Station Amenities and Common Station Services

5.1 The provision, maintenance and administration of 
accommodation required for the Control Authorities in the 
Station.

Y

5.2 Negotiation with the Control Authorities to minimise the costs 
of the accommodation required for the Control Authorities at 
the Station 

Y

5.3 Obtaining and maintaining at all times the approvals 
necessary for the Station to operate as a Port under the 
Channel Tunnel (Customs and Excise) Order 1990.

Y

5.4 Provision to each International User, as soon as possible, of 
copies of all correspondence with the Control Authorities 
which may reasonably impact on that International User’s 
ability to run International Services.

Y

5.5 Informing International Users of any material issues raised by 
the Control Authorities concerning the operation of the 
Station or the accommodation provided to the Control 
Authorities in the Station.

Y

5.6 Facilities and services for ticket purchase or retrieval by the 
passengers of the international passenger services operating 
from the Station. 

Y

5.7 A reasonable number of wheelchairs, other suitable transport 
and ramps for customers with impaired mobility to allow 
them safe wheelchair access to and egress from trains.

Y

5.8 Customer seating on the concourses. Y

5.9 Agreeing with the Control Authorities operational practices 
that will apply to the International Common Zone from time 
to time. 

Y

5.10 Cleaning of the International Common Zone Y

5.11 Such security measures as the Station Facility Owner 
reasonably considers necessary.

Y

5.12 Access to check-in, security, customs and border control 
infrastructure in the arrival and departure areas in the 

Y
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Para 
Domestic
Common

Zone

International 
Common 

Zone
International Common Zone as configured by the Principal 
International Operator and the relevant Control Authorities.

5.13 Operation of the passenger information system in the 
International Common Zone.

Y

5.14 Obtaining and maintaining the approval of TRANSEC, and 
specifically controlling the Restricted Zone as designated by 
TRANSEC from time to time. 

Y

5.15 Provision of security services sufficient to comply with the 
TRANSEC requirements at a minimum, and at such 
additional levels, it considers appropriate given the operating 
climate at the Station at the relevant time.

Y


